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INCREASE  LICENSE  FEES  UNDER  PERISHABLE 
AGRICULTURAL  COMMODITIES  ACT  OF  1930 


THURSDAY,  JULY  17,  1969 

House  of  Representatives, 

Subcommittee  on  Domestic  Marketing 

and  Consumer  Relations 
of  the  Committee  on  Agriculture, 

W ashin gton ,  D .  C. 

I  The  subcommittee  met,  pursuant  to  notice,  at  10  a.m.,  in  room  1301, 
Longworth  House  Office  Building,  Hon.  Thomas  S.  Foley  (chairman 
of  the  subcommittee)  presiding. 

Present:  Representatives  Foley,  Yigorito,  Jones,  Mrs.  May,  and 
Myers. 

Also  present:  William  C.  Black,  general  counsel;  Hyde  H.  Murray, 
associate  counsel;  John  A.  Knebel,  assistant  counsel:  Christine 
Gallagher,  clerk;  and  Martha  S.  Hannah,  subcommittee  clerk. 

Mr.  Foley.  The  Subcommittee  on  Domestic  Marketing  and  Con¬ 
sumer  Relations  will  come  to  order. 

The  committee  meets  today  for  consideration  of  H.R.  9S57  by 
Mrs.  May  of  Washington,  to  amend  the  Perishable  Agricultural 
Commodities  Act. 

(H.R.  9857  by  Mrs.  May  follows:) 

[H.R.  9857,  91st  Cong.,  first  sess.] 

A  BILL  To  amend  the  provisions  of  the  Perishable  Agricultural  Commodities  Act,  1930,  to  authorize  an 
increase  in  license  fee,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Stales  of 
America  in  Congress  assembled,  That  paragraph  (6)  of  the  first  section  of  the 
Perishable  Agricultural  Commodities  Act,  1930,  as  amended  (7  U.S.C.  499a(6)), 
\  is  amended  by  striking  out  “$90,000”  and  inserting  in  lieu  thereof  “$100,000”. 
'  Sec.  2.  Paragraph  (7)  of  the  first  section  of  such  Act  (7  U.S.C.  499a(7))  is 
amended  by  striking  out  “$90,000”  and  inserting  in  lieu  thereof  “$100,000”. 

Sec.  3.  The  third  sentence  of  section  3(b)  of  such  Act  (7  U.S.C.  499c(b))  is 
amended  by  striking  out  “$50”  and  inserting  in  lieu  thereof  “$100”. 

Mr.  Foley.  The  first  witness  will  be  Mr.  Floyd  F.  Hedlund,  Director 
of  the  Fruit  and  Vegetable  Division,  Consumer  and  Marketing  Service, 
U.S.  Department  of  Agriculture. 

STATEMENT  OF  FLOYD  F.  HEDLUND,  DIRECTOR  OF  THE  FRUIT  AND 

VEGETABLE  DIVISION,  CONSUMER  AND  MARKETING  SERVICE, 

U.S.  DEPARTMENT  OF  AGRICULTURE 

Mr.  Hedlund.  Mr.  Chairman,  members  of  the  committee,  I  am 
Floyd  F.  Hedlund,  Director,  Fruit  and  Vegetable  Division,  Consumer 
and  Marketing  Service  of  the  U.S.  Department  of  Agriculture.  I 
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appreciate  the  opportunity  to  appear  before  this  subcommittee  to 
present  the  views  of  the  Department  of  Agriculture  on  H.R.  9857,  a 
bill  to  amend  the  provisions  of  the  Perishable  Agricultural  Com¬ 
modities  Act,  1930,  to  authorize  an  increase  in  license  fee,  and  for 
other  purposes. 

This  bill  would  raise  the  authorized  ceiling  on  the  annual  license  fee 
required  under  the  Perishable  Agricultural  Commodities  Act  to  $100 
from  the  present  maximum  of  $50.  It  also  would  broaden  the  exemp¬ 
tion  from  license  now  provided  in  the  act  for  certain  retailers  and  frozen 
food  brokers  by  raising  the  level  of  the  exemption  from  $90,000  to 
$100,000. 

Background:  Before  discussing  the  provisions  of  H.R.  9857  further, 
I  would  like  to  outline  briefly  the  purpose  of  the  Perishable  Agricul¬ 
tural  Commodities  Act  and  the  method  of  its  administration. 

Because  of  the  highly  perishable  nature  of  fresh  fruits  and  vege¬ 
tables,  rapid  harvesting,  packing  and  distribution  are  essential.  It  is  a 
financially  hazardous  business  due  to  the  risks  of  weather,  uncertain 
growing  conditions  and  unpredictable  fluctuations  in  market  prices. 
There  are  many  opportunities  for  unethical  persons  to  take  advantage 
of  these  conditions  and  engage  in  unfair  and  fraudulent  practices. 
For  several  years  prior  to  1930,  unsuccessful  attempts  had  been  made 
to  establish  an  industry-operated  system  prohibiting  unfair  trade 
practices  and  enforcing  contracts.  When  these  efforts  failed,  the  lead¬ 
ing  trade  associations  in  the  fresh  produce  industry  united  in  spon¬ 
soring  enactment  of  the  Perishable  Agricultural  Commodities  Act. 

The  basic  objective  of  the  act  is  to  establish  a  code  of  fair  trading 
practices  governing  the  marketing  in  interstate  and  foreign  commerce 
of  fresh  and  frozen  fruits  and  vegetables  and  cherries  in  brine  and  to 
aid  in  the  enforcement  of  contracts  for  marketing  these  commodities. 
Under  this  act,  it  is  unlawful  for  any  commission  merchant,  dealer  or 
broker  in  connection  with  any  transaction  in  interstate  or  foreign 
commerce  to  engage  in  certain  unfair  trade  practices.  Among  these 
are: 

(1)  To  reject  or  fail  to  deliver  in  accordance  with  terms  of  his 
contract,  without  reasonable  cause; 

(2)  To  dump,  discharge  or  destroy  without  reasonable  cause 
any  lot  received  on  consignment  ; 

(3)  To  fail  or  refuse  to  account  correctly  and  to  pay  promptly 
for  any  lot; 

(4)  To  fail  to  perform  any  specification  or  duty  arising  out  of 
a  contract  without  reasonable  cause; 

(5)  To  misrepresent  or  misbrand  as  to  character,  kind,  grade, 
quality,  quantity,  size,  pack,  weight,  condition,  degree  of  matur¬ 
ity,  or  state,  country,  or  region  of  origin;  and 

(6)  To  fail  to  maintain  adequate  records  and  accounts. 

Enforcement  of  the  act  is  through  a  system  of  licenses.  Every 

commission  merchant,  broker  and  dealer,  including  certain  retailers 
and  processors,  operating  subject  to  the  act  is  required  to  be  licensed. 
Most  applicants  encounter  no  problems  in  obtaining  licenses  under 
this  act.  However,  the  Secretary  may  deny  licenses  to  certain  in¬ 
dividuals  for  specific  reasons  spelled  out  in  the  law,  including  false 
or  misleading  statements  in  the  application;  a  history  of  repeated 
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violations  of  the  act;  the  criminal  record  of  the  applicant;  the  failure 
to  pay  reparation  awards  or  the  failure  to  furnish  required  surety 
bonds.  Licenses  may  be  suspended  or  revoked  for  violations  of  the 

ilC There  are  two  main  phases  of  activity  in  administering  the  act. 
First,  the  Secretary  is  authorized  to  hear  and  decide  disputes  which 
involve  claims  for  damages  resulting  from  any  violation  of  the  fan- 
trading  principles.  Complaints  are  filed  with  the  Secretary;  mvestiga- 
tions  are  made  as  warranted;  and,  if  possible,  amicable  settlements 
are  worked  out  between  the  parties.  If  a  dispute  cannot  be  settled 
informally,  it  may  become  a  formal  proceeding  in  which  the  parties 
are  given  an  opportunity  to  submit  evidence  in  support  of  their 
positions,  either  at  an  oral  hearing  or  by  written  submissions  of 
evidence.  If  the  Secretary  concludes  that  a  violation  has  occurred,  lie 
determines  the  amount  of  damages  sustained  and  issues  an  order 
requiring  the  offender  to  pay  such  damages  to  the  injured  party  by 
a  specified  date.  The  offender’s  license  is  automatically  suspended 
unless  he  pays  the  amount  of  the  award  or  appeals  the  Secretary  s 
decision  to  a  district  court  of  the  United  States,  as  provided  in  the  act. 

The  second  main  phase  of  activity  relates  to  disciplinary  measures. 
These  include  administrative  proceedings  by  the  Secretary  to  suspend 
or  revoke  licenses  for  violations  of  the  act,  and  court  actions  to  collect 
civil  penalties  for  operating  without  a  license,  together  with  injunc¬ 
tions  to  restrain  further  operations.  ...  1 

The  Perishable  Agricultural  Commodities  Act  is  an  unusual  regu¬ 
latory  law  inasmuch  as  it  is  self-supporting  from  annual  license  tees. 
These  fees  are  deposited  in  a  special  PACA  fund  and  all  costs  of 
administration  of  the  act— except  for  legal  services— are  financed 

from  these  fees.  ,  .  ,  ,  . ..  , 

The  Secretary  is  authorized  to  set  the  level  of  the  annual  license  lee, 
within  the  maximum  provided  in  the  act,  at  an  amount  sufficient  to 
provide  the  revenue  to  meet  anticipated  expenses  tor  admimsteiing 
the  act.  Before  the  license  fee  has  been  raised,  the  Secretary  has 
published  the  proposed  rate  and  given  all  interested  persons  an  op¬ 
portunity  to  file  their  comments  or  objections.  1  he  present  maximum 
fee  authorization  of  $50  was  established  in  an  amendment  to  the  act  of 

>  October  1,  1962.  Under  this  authorization,  the  annual  license  fee  was 
increased  to  $36  on  January  1,  1963,  to  $42  on  January  1,  1965,  and 
to  $50  on  January  1,  1969. 

Increase  in  license  fee  ceiling:  The  statutory  ceiling  on  license  fees 
must  be  raised  because  of  two  factors:  (1)  the  declining  number  of 
firms  operating  subject  to  license  and  (2)  the  increasing  cost  ol  ac  - 
ministering  the  act.  At  present,  the  number  of  firms  licensed  is  approx¬ 
imately  19,285,  compared  with  an  alltime  peak  of  about  "7,00U  m 
1956.  This  trend  toward  fewer  licensees  results  from  the  continuing 
mergers  and  consolidations  in  the  fruit  and  vegetable  industry  and 
the  closing  of  many  small  firms.  During  the  past  5  years,  lor  examp  e, 
the  net  decline  in  the  number  of  firms  licensed  has  averaged  oiei 

Despite  the  decline  in  number  of  firms  licensed,  the  number  of 
complaints  filed  under  the  act  and  the  requests  for  advice  and  assis  - 
ance  have  remained  relatively  constant.  During  the  past  fiscal  year, 
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for  example,  a  total  of  2,272  reparation  complaints  were  handled  by 
the  Department  under  this  act.  Informal  amicable  settlements  were 
arranged  in  930  such  cases  resulting  in  payments  to  the  parties  of 
approximately  $2.3  million.  In  addition,  341  formal  orders  were  issued 
by  the  Department’s  judicial  officer  awarding  reparations  amounting 
to  over  $777,000.  The  Department  makes  no  charge  for  the  handling 
of  these  complaints. 

Also,  more  than  9,800  requests  for  advice  were  received  last  year 
from  members  of  the  industry  seeking  assistance,  mostly  with  prob¬ 
lems  concerning  marketing  contracts.  Many  disputes  are  settled  on 
the  basis  of  these  informal  recommendations  by  the  Department  and 
the  necessity  of  filing  complaints  is  avoided.  The  Department  also 
conducted  15  marketing  seminars  for  various  trade  groups  during 
this  period  to  encourage  compliance  with  the  law,  minimize  marketing 
disputes,  and  discuss  procedures  followed  in  administering  the  act. 

Costs  of  administration  have  been  increasing,  largely  because  of 
adjustments  in  employees’  salary  scales  and  fringe  benefits  which 
account  for  over  80  percent  of  the  expenditures  under  this  act.  The| 
costs  have  increased  even  though  there  has  been  a  reduction  in  the ' 
number  of  employees  engaged  in  the  administration  of  the  act,  and 
this  number  now  is  at  the  lowest  level  in  over  10  years. 

The  PACA  fund  incurred  a  deficit  of  over  $12,000  in  fiscal  year  1968 
and  a  deficit  of  approximately  $58,000  during  the  first  6  months  of 
fiscal  year  1969.  With  the  increase  in  the  license  fee  that  became  effec¬ 
tive  January  1,  1969,  it  is  estimated  that  income  and  expenditures  for 
fiscal  year  1969  as  a  whole  about  balanced  out.  With  continued  decline 
in  numbers  of  licensees,  it  is  likely  that  deficits  will  occur  in  fiscal  years 
1970  and  1971.  We  estimate  it  will  be  necessary  to  increase  the  license 
fee  again  in  the  amount  of  approximately  $10  about  January  1,  1971, 
in  order  to  obtain  sufficient  revenue  to  meet  the  anticipated  costs  of 
administration.  The  small  reserve  in  the  PACA  fund  would  soon  be 
depleted  if  such  deficits  continue. 

Exemption  for  retailers  and  frozen  food  brokers:  As  pointed  out 
earlier,  H.R.  9857  would  broaden  the  exemption  from  license  for 
certain  retailers  and  frozen  food  brokers  from  $90,000  to  $100,000. 
Since  the  Perishable  Agricultural  Commodities  Act  was  enacted  in 
1930,  the  great  majority  of  food  retailers  have  always  been  exempt 
from  the  licensing  provisions.  From  1930  to  1962  this  exemption  was| 
expressed  in  terms  of  tonnage  of  perishable  agricultural  commodities” 
purchased  by  retailers.  When  the  act  was  amended  in  1962,  the  exemp¬ 
tion  was  broadened  and  was  converted  from  a  tonnage  to  a  dollar 
volume  basis.  At  present,  all  retailers  are  exempt  whose  purchases  of 
perishable  agricultural  commodities  amount  to  $90,000  or  less  per 
year. 

Also,  in  1962  an  exemption  from  license  was  added  for  the  first 
time  for  frozen  food  brokers  who  negotiate  sales  for  and  on  behalf  of 
vendors  and  whose  sales  of  frozen  fruits  and  vegetables  have  an  in¬ 
voice  value  of  $90,000  or  less  per  year. 

The  bill  now  under  consideration  would  raise  the  exemption  for 
both  retailers  and  frozen  food  brokers  to  $100,000.  The  proposed 
increase  in  the  amount  of  the  exemption  would  approximate  the 
increase  in  the  index  of  wholesale  food  prices  that  has  taken  place 
since  1962  when  the  $90,000  exemption  was  established. 
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There  are  an  estimated  200,000  retail  food  firms  operating  at  present. 
Only  approximately  4,000  of  these  firms  currently  are  licensed  under 
PACA  in  view  of  the  exemption  which  excludes  all  those  whose  pur¬ 
chases  of  perishable  agricultural  commodities  total  less  than  $90,000 
per  37ear.  Since  fresh  and  frozen  fruits  and  vegetables  account,  on  the 
average,  for  about  9  percent  of  retail  food  store  gross  sales,  this  means 
that  raising  the  exemption  to  $100,000  would  exclude  most  retail 
firms  with  gross  sales  of  less  than  $1.5  million  per  year.  Therefore,  it 
is  estimated  that  fewer  than  2  percent  of  all  food  retail  firms  would 
be  subject  to  license  under  the  bill  as  proposed. 

The  Department’s  records  indicate  that  there  are  fewer  than  300 
frozen  food  brokers  currently  subject  to  license  under  PACA.  Conse¬ 
quently,  an  increase  in  the  exemption  for  these  brokers  from  $90,000 
to  $100,000  would  affect  a  relatively  small  number  of  such  firms. 

When  this  act  was  amended  in  1962,  there  were  various  proposals 
to  broaden  even  further  the  exemption  for  food  retailers  and  certain 
frozen  food  brokers.  It  was  alleged  at  that  time  the  exemption  of  such 
I  essential  segments  of  the  industry  would  not  impair  the  effectiveness 
of  the  act.  We  cannot  agree  with  this  analysis.  Shippers,  carlot 
receivers,  brokers,  wholesalers,  jobbers,  and  retailers  are  all  licensed 
under  this  act  in  order  that  protection  against  unfair  trade  practices 
may  extend  throughout  the  marketing  system. 

Retailers,  in  their  capacity  as  buyers  of  produce  in  wholesale 
quantities,  are  one  of  the  most  important  links  in  the  chain  of  dis¬ 
tribution.  Although  sales  at  retail  are  not  covered  by  the  PAG  Act,  re¬ 
tailers  have  been  licensed  because  of  the  heavy  volume  of  produce 
they  purchase.  It  is  as  essential  for  retailers  to  live  up  to  their  con¬ 
tractual  bargains  as  it  is  for  their  suppliers.  During  the  3  fiscal  years, 
1967,  1968,  and  1969,  a  total  of  189  reparation  complaints  were  filed 
involving  retailers.  Some  involved  retailers  as  complainants,  others 
as  respondents.  If  the  industry  is  to  function  in  an  orderly  manner, 
all  segments  must  observe  the  fair  trading  rules  of  this  act.  No  one 
part  can  be  omitted  and  still  expect  the  industry  to  function  efficiently. 

It  is  sometimes  suggested  that  there  is  no  need  for  retailers  buy¬ 
ing  from  licensed  wholesalers  to  be  covered  by  this  act.  Without  such 
coverage,  the  protection  which  it  offers  would  be  most  inadequate. 
For  example,  complaints  often  are  filed  under  this  act  between  two 
I  licensees  located  in  the  same  city  involving  commodities  which  have 
originated  in  other  States.  There  appears  to  be  no  more  justification 
for  exempting  from  license  a  retailer  who  happens  to  buy  most  of 
his  produce  from  a  licensed  local  wholesaler  than  there  woidd  be  to 
exempt  wholesalers  who  may  buy  a  substantial  part  of  their  produce 
from  licensed  local  carlot  receivers. 

Turning  now  to  the  role  of  frozen  food  brokers,  there  is  a  wide  use 
of  brokers  in  the  marketing  and  distribution  of  frozen  fruits  and 
vegetables.  The  regulations  issued  under  the  PAC  Act  specify  the 
duties  of  brokers  in  negotiating  valid  and  binding  contracts,  includ¬ 
ing  the  type  of  confirmations  to  be  issued  and  the  records  to  be  main¬ 
tained  on  these  transactions.  Brokers  have  an  unusual  responsibility 
since  they  act  as  agents  for  their  principals  in  contract  negotiations 
and  the  brokers’  records  are  vital  in  determining  the  details  of  these 
contracts.  If  the  buyers  and  sellers  of  fruits  and  vegetables  are  to  be 
covered  by  this  act,  then  it  is  equally  essential  that  brokers  be  covered. 
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Recommendation  of  PACA  Industry  Conference  Group:  The  ques¬ 
tion  of  future  financing  of  PACA  was  considered  at  length  by  the 
PACA-Industry  Conference  Group  at  its  meetings  in  February  1968 
and  again  in  February  1969.  The  conference  group  is  an  official 
advisory  committee  appointed  by  the  Secretary  of  Agriculture  and  is 
representative  of  all  segments  of  the  fruit  and  vegetable  industry 
including  growers,  shippers,  brokers,  wholesalers,  terminal  market 
receivers,  and  retailers.  Its  purpose  is  to  advise  with  the  Department 
on  problems  arising  in  the  administration  of  the  PAC  Act.  In  its  con¬ 
siderations  of  the  problem  of  financing,  the  conference  group  examined 
various  possible  levels  of  license  fees,  as  well  as  the  alternative  of 
financing  by  appropriation  instead  of  fees.  At  the  conclusion  of  its 
deliberation,  the  conference  group  reaffirmed  its  view  that  this  act 
should  be  self-supporting,  that  is,  not  financed  from  appropriated 
funds.  It  also  recommended  that  the  license  fee  shoidd  remain  at  a 
uniform  rate  but  that  the  act  be  amended  to  raise  the  ceiling  on  the 
annual  fee  to  $100. 

In  view  of  the  various  considerations  involved,  the  Department 
favors  passage  of  this  legislation. 

Thank  you,  Mr.  Chairman. 

Mr.  Foley.  Thank  you,  Mr.  Hedlund. 

Mrs.  May? 

Mrs.  May.  Mr.  Hedlund,  thank  you  for  a  very  clear  statement  of 
the  purposes  and  the  reasons  for  the  bill  which  I  have  introduced  on 
behalf  of  your  Department. 

I  have  a  couple  of  questions,  clarifying  questions,  Mr.  Chairman. 

Now,  I  can  understand  the  rationale,  as  you  presented  it,  for  the 
increasing  costs  of  administering  this  act.  I  notice  that  you  said  in  1968 
you  had  run  up  a  deficit  of  $12,000. 

Mr.  Hedlund.  Yes,  ma’am. 

Mrs.  May.  What  I  am  curious  about  is  why  in  1969  was  there  a 
$58,000  deficit  in  the  first  6  months?  That  seems  a  huge  jump  and  I  am 
curious  about  why  the  deficit  rose  so  rapidly. 

Mr.  Hedlund.  You  will  recall,  Congresswoman  May,  that  in  July 
1968  an  increase  in  the  pay  scale  became  effective  and  increased  our 
costs  for  that  fiscal  year.  That  is  one  of  the  primary  reasons. 

I  did  also  say  that  since  Ave  raised  the  fee  on  January  1,  1969,  that 
for  the  fiscal  year  1969  as  a  AA’hole,  Ave  Avill  about  balance  out  on  income 
and  expenses. 

Mrs.  May.  I  see.  In  other  words,  Congress  has  to  bear  its  share  of 
the  blame,  then,  for  the  pay  raise. 

Mr.  Hedlund.  Well,  I  do  not  want  to  blame  anyone.  It  is  just  one 
of  those  facts  of  life. 

Mrs.  May.  Now,  as  I  understand  your  statement,  you  went  on  to 
say  in  your  financial  projections  for  the  future  you  still  anticipate  it 
Avill  be  necessary  to  raise  the  fees  further?  AboATe  the  $100  in  1971? 

Mr.  Hedlund.  No,  ma’am.  I  did  not  mean  to  infer  that  at  all.  I 
meant  that  it  Avould  be  necessary  for  the  Secretary  to  raise  the  actual 
fee  from  $50  to  approximately  $60  in  a  couple  of  years.  It  would  be  a 
raise  from  Avhat  it  is  uoaa7  but  not  more  than  the  $100  Avhich  is  being 
asked  here  for  Congress  to  approve. 

Mrs.  May.  Yes.  I  think  Ave  should  make  it  clear  for  the  record  the 
raise  from  $50  to  a  $100  merely  places  a  ceiling,  is  that  not  right? 

Mr.  Hedlund.  Absolutely. 
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Airs.  May.  Of  a  $100.  And  then  it  will  be  up  to  the  Secretary  to 
determine  oil  the  basis  of  the  fiscal  facts  at  what  point  in  any  one 
year  lie  feels  it  is  necessary  raise  the  fees  within  the  limitations  under  $100. 

Mr.  Hedlund.  That  is  correct. 

Mrs.  May.  I  think  that  is  all,  Mr.  Chairman. 

Mr.  Foley.  Mr.  Vigorito? 

Mr.  Vigorito.  I  do  not  have  any,  Mr.  Chairman.  Mrs.  May 
brought  out  a  couple  of  points  that  I  was  interested  in. 

Thank  you. 

Mr.  Foley.  Mr.  Myers? 

Mr.  Myers.  Thank  you,  Mr.  Chairman. 

Mr.  Hedlund,  you  spoke  in  your  presentation  about  there  being  300 
retailers  that  are  now  under  license.  If  you  should  increase  the 
exemption  to  $100,  do  you  know  how  many  retailers  would  be 
exempted? 

Mr.  Hedlund.  Congressman  Myers,  we  have  made  some  estimates 
naturally,  but  it  is  difficult  to  predict  these  things.  Information 
available  to  us  on  the  volume  of  business  conducted  by  various 
categories  of  licensees  is  kind  of  sketchy,  but  we  have  made  an  esti¬ 
mate,  good  or  bad,  that  the  increase  to  $100,000  will  exempt  approxi¬ 
mately  165  additional  retail  firms. 

Mr.  Myers.  You  are  cutting  it  down  to  145  firms  that  will  be 
carrying  licenses,  are  you  not? 

Air.  Hedlund.  Oh,  no. 

Mr.  AIyers.  Retailers. 

Air.  Hedlund.  The  300  that  you  mentioned,  sir,  relates  to  brokers. 

Air.  AIyers.  Oh,  brokers. 

Air.  Hedlund.  We  have  about  4,000  retailers  now  licensed. 

Air.  Myers.  I  misunderstood  your - 

Air.  Hedlund.  No.  That  relates  to  frozen  food  brokers.  We  have 
about  4,000  retailers  now  licensed. 

Mr.  AIyers.  Why  are  you  increasing  from  $90,000  to  $100,000? 
What  is  the  reasoning  behind  this? 

Air.  Hedlund.  The  reasoning  behind  it  is  to  give  those  retailers 
about  the  same  exemption  rate  as  they  had  in  1962. 

Mr.  Myers.  You  are  accommodating  inflation,  then. 

Mr.  Hedlund.  Exactly. 

Mr.  Myers.  How  do  you  know  that  a  retailer  is  complying  with 
the  license  requirement  in  his  sales  of  perishable  products? 

Mr.  Hedlund.  We  are  constantly  checking  for  unlicensed  firms  who 
may  be  operating  subject  to  license.  For  example,  we  check  all  the 
published  lists  of  retailers.  Those  that  are  unlicensed  but  which  appear 
to  be  large  enough  to  be  subject  to  license  are  contacted,  usually  by 
mail,  to  determine  if  they  require  a  license.  In  some  cases,  we  also 
make  a  check  in  person. 

Mr.  AIyers.  You  audit  them,  then,  is  that  right? 

Air.  Hedlund.  We  audit  their  purchases  of  perishable  agricultural 
commodities. 

Air.  Myers.  Now,  does  this  expense  come  out  of  this  fund? 

Air.  Hedlund.  Yes,  sir. 

Mr.  Myers.  Have  you  ever  thought  about  a  graduated  fee  schedule 
according  to  the  number  of  sales  that  they  have?  A  small  one,  just 
barely  doing  the  $100,000  or  $90,000  today  pays  the  same  rate  as 
that  that  does  a  million  dollars  of  sales,  is  that  correct? 
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Mr.  Hedlund.  That  is  correct. 

Mr.  Myers.  Has  there  been  any  consideration  given  to  a  graduated 
fee  according  to  the  size  of  sales  and  naturally  as  the  sales  go  up  the 
liability  goes  up  and  the  necessity  for  your  actions  go  up,  does  it  not? 

Mr.  Hedlund.  Congressman  Myers,  we  have  studied  various 
aspects  of  this  subject  for  at  least  the  last  10  years  that  I  know  of. 
We  made  a  survey  of  PACA  licensees  in  1961.  We  made  another  such 
survey  in  1968.  And  this  matter  was  considered  rather  extensively,  as 
I  pointed  out,  by  the  PACA-Industry  Conference  Group,  our  advisory 
committee  from  the  industry. 

They  have  discussed  this  matter  fully  and  have  always  concluded 
that  a  uniform  fee  was  more  appropriate. 

Now,  there  are  problems,  of  course,  in  determining  what  the  fee 
should  be  for  any  particular  licensee  under  a  variable  fee  system.  Also, 
there  is  the  argument  that  it  is  not  necessarily  the  big  firms  that  are 
causing  the  difficulties  in  the  industry  resulting  in  increased  adminis¬ 
trative  expense.  But  perhaps  one  of  the  most  important  factors  has 
been  the  difficulty  of  determining  which  fee  category  the  various 
licensees  would  be  in.  It  would  require  a  considerable  amount  of 
auditing  to  determine  this. 

Mr.  Myers.  Along  that  same  line,  of  the  complaint  cases  that  have 
come  before  your  Division,  how  many  of  these  are  involving  or 
are  there  any  involving  nonlicensee  retailers? 

Mr.  Hedlund.  Well,  I  do  not  know  the  answer  to  that  question. 

Mr.  Myers.  Are  there  any? 

Mr.  Hedlund.  We  cannot  accept  complaints  against  a  nonlicensee. 
We  have  no  basis  for  dealing  with  him. 

Mr.  Myers.  In  other  words,  if  someone  has  a  complaint  against  a 
small  dealer,  you  say  I  am  sorry,  I  cannot  help  you. 

Mr.  Hedlund.  That  is  right,  because  there  is  no  way  that  we 
could  make  the  man  follow  out  any  action  that  might  be  taken  if  he 
is  not  licensed. 

The  only  way  that  we  can  enforce  any  action  against  a  person  under 
this  act  is  through  suspending  or  revoking  his  license.  If  he  does  not 
have  a  license,  obviously  he  cannot  be  made  to  comply. 

Mr.  Myers.  In  your  deficits  here,  have  you  ever  given  any  con¬ 
sideration,  something  like  a  court  will  assess  costs  against  the  loser, 
have  you  ever  considered  assessing  costs  against  the  losing  retailer 
here  or  wholesaler  or  broker? 

Mr.  Hedlund.  The  conference  group  has  considered  the  question 
of  whether  we  should  charge  a  fee,  similar  to  court  costs,  for  each 
case  handled.  The  conclusion  has  been  that  the  small  operator  could 
not  afford  to  pay  such  a  fee.  Through  a  system  of  reasonable  licensee 
fees  we  are  spreading  the  administrative  cost  over  the  entire  industry, 
uniformly  for  all  licensees. 

Mr.  Myers.  I  did  not  understand  exactly  your  response  to  Mrs. 
May’s  question  about  the  deficit  this  year  of  $58,000  for  the  first 
half. 

Mr.  Hedlund.  Yes,  sir. 

Mr.  Myers.  And  I  think  you  said  the  second  half  it  would  balance 
out? 

Mr.  Hedlund.  Yes,  sir;  because  the  fee  was  raised  from  $42  to  $50 
on  January  1,  1969.  That  means  that  for  the  last  half  of  the  fiscal 
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year,  our  income  increased  considerably.  While  the  final  figures  are 
not  yet  in,  I  think  for  the  whole  fiscal  year  1969  we  will  about  balance 
out. 

Mr.  Myers.  How  have  you  met  deficits  prior  to  this?  Was  there 
some  reserve  or - 

Mr.  Hedlund.  We  have  a  reserve  fund  which  I  mentioned. 

Mr.  Myers.  Oh,  did  you?  I  missed  that  part. 

Mr.  Hedlund.  All  of  the  receipts  from  license  fees  are  deposited 
in  the  Treasury  in  a  special  PACA  fund  and  all  expenses  are  paid  out 
of  that  fund.  It  is  a  type  of  revolving  fund  and  we  now  have  roughly 
$360,000  reserve  in  that  fund. 

Mr.  Myers.  What  you  are  saying,  you  have  never  had  to  come  to  the 
Congress  for  an  appropriation  to  fund  this  operation. 

Mr.  Hedlund.  Not  since  the  early  1950’s.  I  did  not  put  it  in  my 
statement,  Congressman  M}^ers,  but  originally  this  act  was  entirely 
financed  from  appropriations.  In  1930  when  the  law  was  enacted, 
Congress  levied  a  fee  on  every  licensee  and  this  revenue  was  deposited 
in  the  general  receipts  of  the  Treasury.  Congress  then  appropriated 
funds  for  the  administration  of  the  act. 

In  the  first  20  years  of  the  operation  of  this  act,  the  revenue  from 
fees  amounted  to  considerably  more  than  the  Congress  appropriated 
to  administer  the  act.  The  industry  then  proposed  that  we  ought  to 
turn  this  thing  around  because  they  desired  more  service  for  the  fees 
they  were  paying.  This  could  not  be  done  without  increasing  appropria¬ 
tions.  Consequently,  Congress  in  1950  amended  the  statute  to  provide 
for  a  special  PACA  fund  into  which  all  fees  would  be  deposited  and 
from  which  all  administrative  costs  would  be  paid. 

This  fund  now  has  built  up  a  small  reserve.  Since  we  have  no  other 
source  of  revenue,  if  this  fund  goes  broke,  we  are  out  of  business. 

Mr.  Myers.  But  with  this  operation  carrying  its  own  load,  you 
have  had  very  few  complaints  from  the  participants,  from  those  who 
have  to  buy  licenses,  have  you  not?  Have  you  had  very  many  com¬ 
plaints? 

Mr.  Hedlund.  No.  As  a  matter  of  fact,  when  we  have  proposed  to 
increase  the  license  fee,  there  has  been  practically  no  adverse  comment 
from  anyone.  Now,  naturally  you  are  going  to  have  a  few  complaints 
on  any  increase  in  fees.  But  there  has  been  very  little  in  the  way  of 
Ireal  concern  on  this  factor.  And  as  I  mentioned,  our  advisory  group  has 
taken  the  position  consistently  that  they  would  rather  have  the  indus¬ 
try  pay  the  cost  of  administration  than  go  to  Congress  for  appropria¬ 
tions. 

Mr.  Myers.  Were  you  around  when  you  made  a  transition  into  the 
present  pay-your-own-way  program? 

Mr.  Hedlund.  I  was  around,  sir,  but  I  did  not  have  a  great  deal  to 
do  with  this  program  at  that  time. 

Mr.  Myers.  You  are  on  a  different  level  now,  is  that  right? 

Mr.  Hedlund.  That  is  correct. 

Mr.  Myers.  It  has  been  accepted  by  the  industry,  though,  pay  your 
own  way. 

Mr.  Hedlund.  Exactly. 

Mr.  Myers.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Mr.  Foley.  Mr.  Jones? 

Mr.  Jones.  Thank  you,  Mr.  Chairman. 
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Mr.  Hedlimd,  I  think  you  made  a  very  effective  statement  and  I 
appreciate  it  very  much.  What  you  actually  say  is  that  you  have 
raised  the  ceiling,  the  Secretary  has,  as  far  as  he  can  and  this  provides 
simply  for  an  increase  in  the  ceiling  of  $100. 

Mr.  Hedlund.  That  is  correct. 

Mr.  Jones.  It  does  not  necessarily  mean  that  he  will  raise  it  to 
the  ceiling,  however.  He  will  raise  it  to  whatever  amount  he  needs. 

Mr.  Hedlund.  Correct. 

Mr.  Jones.  Thank  you.  That  is  all. 

Mr.  Foley.  Mr.  Hedlund,  as  you  know,  I  share  some  of  Mr.  Myers’ 
concerns  about  the  flat  fee  system  applying  equally  to  all  retailers 
regardless  of  the  size  of  their  operations.  As  I  understood  your  answer, 
the  mam  problem  lies  in  the  administration  of  a  graduated  fee  system. 

Mr.  Hedlund.  I  think  that  would  be  one  of  the  big  difficulties;  yes. 

Mr.  Foley.  Do  the  large  retail  chains  with  many  outlets  generally 
pay  one  license  fee  for  the  entire  system;  for  example,  A.  &  P.  or 
Safeway  or  Giant  or  any  of  the  rather  large  chains  locally  or  nationally? 

Mr.  Hedlund.  Well,  sir,  that  depends  on  the  organization  of  the  { 
company.  The  rule  is  that  every  legal  entity  must  have  a  license. 
Some  chainstore  firms  are  organized  as  one  corporation.  In  such  a 
case  only  one  license  is  required.  But  many  chains  consist  of  numerous 
corporations  and  then  each  corporation  has  to  have  a  separate  license. 

Mr.  Foley.  In  some  chains  might  there  be  one  corporation  that 
woidd  do  the  buying  for  the  entire  system  and,  therefore,  considered 
a  wholesaler?  Or  are  there  chains  where  actually  each  individual 
outlet  is  separate? 

Mr.  Hedlund.  We  have  some  chains  that  have  centralized  buying 
units  that  do  all  of  the  buying.  We  have  others  that  are  split  into 
many  corporations  covering  individual  stores  or  divisions.  Still  others 
hire  somebody  else  to  do  their  buying  for  them. 

Mr.  Foley.  Was  the  decision  of  the  advisory  council  unanimous 
in  recommending  this  increase  to  $100  and  a  continuation  of  the  flat 
fee? 

Mr.  Hedlund.  Yes,  sir. 

Mr.  Foley.  There  was  no  minority  report  in  that  recommendation. 

Mr.  Hedlund.  There  was  no  minority  report,  although,  there  was  one 
member  of  the  group  that  did  not  agree  with  the  final  recommendation 
for  a  uniform  fee.  f 

Mr.  Foleyl  In  your  statement  you  mentioned  that  about  9  percent 
of  the  volume  of  a  typical  retailer  is  in  fresh  fruits  and  vegetables  and 
you  estimated  then  that  increasing  it  from  $90,000  to  $100,000 
indicates  they  did  gross  sales  less  than  $1.5  million.  My  arithmetic 
would  make  that  $1.1  million. 

Mr.  Hedlund.  Well,  sir,  the  exemption  applies  to  the  invoice 
value. 

Mr.  Foley.  I  see. 

Mr.  Hedlund.  And  my  figure  on  total  gross  sales  was  of  retail 
value. 

Mr.  Foley.  I  see. 

Mr.  Hedlund.  So,  you  have  to  add  the  retail  markup  in  convert¬ 
ing  from  one  to  the  other. 

Mr.  Foley'.  $400,000  represents  the  markup. 
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Mr.  Hedlund.  Well,  25  to  30  percent  is  the  normal  retail  markup, 
I  believe. 

Mr.  Foley.  Do  you  estimate  that  this  increase  from  $50  to  $100 
a  year  if  enacted  would  carry  the  program  under  a  self-supporting 
basis  for  the  foreseeable  future,  for  a  decade  or  so? 

Mr.  Hedlund.  Well,  I  think  so  Mr.  Chairman,  but  this  is  purely 
my  own  estimate,  that  it  might  go - 

Mr.  Foley.  I  understand  it  is  speculative. 

Mr.  Hedlund.  It  might  carry  for  as  long  as  10  years  based  upon 
past  performance,  but  that  also  depends  a  great  deal  on  the  inflation¬ 
ary  pressures  and  how  much  the  administrative  cost  actually  goes 
up. 

Mr.  Foley.  In  the  latter  part  of  your  statement  you  made  the 
point  rather  clearly,  I  think,  that  you  feel  it  is  important  to  main¬ 
tain  the  retail  participation  in  this  license  program. 

Mr.  Hedlund.  Yes,  sir. 

Mr.  Foley.  Does  that  not  argue  a  little  bit  against  increasing  the 
exemption? 

Mr.  Hedlund.  Yes;  it  does.  And  1  suppose  1  would  have  to  sav  that 
if  the  Congress  does  not  want  to  increase  the  exemption,  1  would  not 
quarrel  with  them. 

Mr.  Foley.  Do  you  have  any  estimates  about  the  number  of  firms, 
retail  firms,  that  would  be  additionally  exempted;  did  you  say  it  was 
about  300? 

Mr.  Hedlund.  We  estimate  about  165  additional  retail  firms  would 
be  exempted  if  the  exemption  is  increased  from  $90,000  to  $100,000. 
1  have  to  add,  Mr.  Chairman,  that  these  are  purely  estimates. 

Mr.  Foley.  Yes;  1  understand.  Has  there  been  any  sentiment  in 
the  council,  the  conference  group,  for  reducing  the  exemption? 

Mr.  Hedlund.  No,  sir. 

Mr.  Foley.  No  one  has  suggested  that. 

Mr.  Hedlund.  No,  sir.  Nor  has  it  been  discussed.  1  think  it  should 
be  said  perhaps  that  the  exemption  that  resulted  in  1962  was  an 
exemption  that  was  made  by  the  Congress.  It  was  not  something 
that  was  recommended  by  the  Department  or  by  the  advisory  group. 

Mr.  Foley.  I  see.  So,  the  advisory  group  has  more  or  less  accepted 
that  exemption  as  a  congressional  guideline  and  acted  accordingly. 

}  Mr.  Hedlund.  That  is  correct. 

Mr.  Foley.  Let  me  broaden  the  question  a  little  bit.  Have  there 
been  recommendations  or  objections  made  from  the  industry  itself 
outside  the  conference  to  the  exemption  policy?  Have  there  been 
recommendations  to  eliminate  exemptions  or  reduce  them  that  you  are 
aware  of? 

Mr.  Hedlund.  Well,  there  has  been  some  discussion,  Mr.  Chairman, 
and  I  have  heard  comments  to  the  effect  that,  perhaps  no  one  should 
be  exempted.  But  I  do  not  think  those  have  been  more  than  just 
remarks. 

It  should  be  borne  in  mind  that  from  the  very  beginning — ever 
since  the  act  was  passed  in  1930 — most  retailers  have  been  exempt,  so 
that  I  do  not  think  there  has  really  been  very  serious  thought  given  to 
going  back  now  and  including  all  retailers. 
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Mr.  Foley.  I  assume  that  if  the  exemption  were  reduced,  and  more 
retailers  were  included,  this  would  substantially  raise  the  administra¬ 
tive  work  of  the  Department  and  might  threaten  the  self-supporting 
character  of  the  program ;  is  that  correct? 

Mr.  Hedlund.  Well,  it  would  certainly  have  an  effect  upon  ad¬ 
ministrative  costs  because  there  are  a  considerable  number  of  retailers 
and  it  would  take  a  lot  of  time  and  effort  to  check  on  them. 

Mr.  Foley.  Does  the  staff  have  any  questions? 

Mr.  Black?  Mr.  Murray? 

Mr.  Hedlund,  we  thank  you  very  much  for  your  testimony.  As 
always  it  has  been  very  helpful  to  the  subcommittee. 

The  next  witness  will  be  Mr.  Robert  L.  Berner,  Robert  L.  Berner 
Co.,  Chicago,  Ill. 

Mr.  Berner. 

STATEMENT  OF  ROBERT  L.  BERNER,  ROBERT  L.  BERNER  CO.. 

CHICAGO,  ILL. 

Mr.  Berner.  Mr.  Chairman,  members  of  the  subcommittee,  because 
I  favor  the  amendment  to  H.R.  9857  I  am  grateful  for  the  oppor¬ 
tunity  to  talk  about  it. 

I  have  been  in  the  produce  business  since  1918.  We  have  our  national 
headquarters  at  South  Water  Market  in  Chicago  but  we  have  plants 
in  Oregon,  Alabama,  Cook  County,  Wis.  We  have  offices  in  other 
parts  of  the  United  States.  We  are  distributors  of  fresh  fruits  and  vege¬ 
tables  to  wholesalers  and  chainstores.  Other  than  chainstores,  we 
do  not  do  any  retail  business,  so  I  cannot  speak  with  any  authority 
about  it. 

We  operated  in  the  chaotic  days  before  we  had  the  PACA,  prior 
to  1930.  We  have  had  a  little  more  pleasant  life  since  1930.  I  do  not 
know  everybody  in  the  produce  business  but  I  know  an  awful  lot 
of  them  nationwide  and  I  have  talked  to  them  about  the  PACA. 
You  know,  as  I  do,  and  everybody  else  does,  that  many  people  are 
always  complaining  about  the  bureaucrats  running  the  United  States 
and  we  ought  to  get  rid  of  the  bureaucrats,  and  I  always — if  they  are 
produce  men  I  agree  with  them.  I  say,  you  are  right.  Start  with  the 
PACA.  Let  us  put  them  out  of  business.  Oh,  no;  do  not  touch  them. 
We  need  them.  We  have  got  to  keep  the  PACA. 

I  have  been  on  this  industry  conference  group  since  195S  when  it 
started  and  I  have  never  missed  a  meeting,  and  many  people  in  the 
industry  know  that  I  am  on  it,  and  many  of  them  talk  to  me  about  it, 
and  I  also  talk  to  them.  Within  the  last — I  think  our  meeting  when  the 
conference  group  suggested  to  the  officials  that  the  ceiling  be  raised, 
I  think  that  was  in  February  of  this  year  in  New  Orleans.  Since  then 
I  have  talked  to  a  number  of  people  and  with  no  exception  the  answers 
that  I  have  gotten,  do  not  let  anything  weaken  the  PACA.  If  it  is 
necessary  to  raise  the  dues,  raise  the  dues.  By  all  means  do  not  let 
anything  weaken  it. 

As  a  result,  I  strongly  urge  the  passage  of  it  and  I  am  not  the 
spokesman  for  the  industry  but  I  have  talked  to  a  lot  of  people  about 
it. 

Mr.  Foley.  Thank  you  very  much,  Mr.  Berner.  I  think  your  testi¬ 
mony  is  a  very  helpful  counsel  from  someone  who,  I  am  sure  knows  the 
industry  very,  very  well. 
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I  understand  that  the  general  performance  of  the  Department  and 
the  PACA  has  been  considered  satisfactory  by  those  who  have  been 
licensees  in  the  industry. 

Mr.  Berner.  Yes.  I  have  heard — the  only  complaints  I  have  heard 
have  been  people  whose  licenses  have  been  taken  away  from  them. 

Mr.  Foley.  Quite  normal  exception,  perhaps. 

Mrs.  May? 

Mrs.  May.  Mr.  Berner,  you  have  heard  the  previous  discussion 
with  Mr.  Hedlund.  In  your  discussions  within  your  trade,  among  your 
acquaintances  and  friends,  has  this  subject  of  lowering  the  exemption 
ever  come  up  and  what  is  the  reaction  you  find  to  taking  more  people 
out  from  under  exemption  versus  keeping — raising  the  exemption  as 
we  have  in  this  bill  from  $90,000  to  $100,000? 

Mr.  Berner.  Well,  now,  by  lowering  the  exemption,  you  are  speak¬ 
ing  of  retailers? 

Mrs.  May.  I  am  speaking  of  including  the  retailers,  small  ones. 

Mr.  Berner.  I  really  cannot  speak  with  much  authority  on  it 
because  we  do  not  do  any  business  with  them.  Now,  we  do  business 
with  people  who  do  business  with  them.  I  have  heard— once  in  a 
while  I  have  heard  a  man  say,  oh,  I  wish  to  hell  that  fellow  was 
licensed  so  we  could  go  after  him,  you  know,  but  very  seldom  have  I 
every  heard  it.  Very  seldom. 

Mrs.  May.  Thank  you,  Mr  Chairman. 

Mr.  Foley.  Mr.  Vigorito? 

Mr.  Vigorito.  No  questions. 

Mr.  Foley.  Mr.  Myers? 

Mr.  Myers.  No  questions. 

Mr.  Foley.  Mr.  Jones? 

Mr.  Jones.  No  questions. 

Mr.  Foley.  Thank  you  very  much.  We  appreciate  your  appearance. 

The  next  witness  will  be  Mr.  A.  E.  Mercker,  executive  secretary, 
Vegetable  Growers  Association  of  America. 

STATEMENT  OF  A.  E.  MERCKER,  EXECUTIVE  SECRETARY, 
VEGETABLE  GROWERS  ASSOCIATION  OF  AMERICA 

Mr.  Mercker.  Mr.  Chairman,  I  have  a  prepared  statement  which 
I  would  just  read. 

Mr.  Foley.  Fine.  Nice  to  have  you  here. 

Mr.  Mercker.  I  want  to  thank  the  committee  for  the  opportunity 
to  appear  before  you  in  connection  with  H.R.  9857,  which  would 
continue  the  efficient  operation  of  the  Perishable  Agriculture  Com¬ 
modities  Act  of  1930,  by  authorizing  the  raising  of  the  ceiling  in 
annual  license  fees  to  $100  from  the  present  maximum  of  $50  and  to 
exempt  retailers  and  frozen  food  brokers  who  do  less  than  $100,000 
of  business  annually  from  the  provisions  of  the  act.  This  would 
broaden  the  exemption  from  license  now  provided  in  the  act  for 
certain  retailers  and  frozen  food  brokers  by  raising  the  exemption 
from  $90,000  to  $100,000. 

My  name  is  Albert  E.  Mercker,  and  I  am  executive  secretary  of 
the  Vegetable  Growers  Association  of  America.  The  Vegetable  Growers 
Association  of  America  is  the  only  national  association  of  vegetable 
growers  with  over  40  associations  representing  membership  in  32 
States.  We  are  now  in  our  61st  year,  operating  under  the  same  name. 

32-849 — 69 - 3 
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Personally,  I  was  for  several  years  actively  connected  with  the 
wholesale  produce  business  in  New  York  City,  N.Y.  I  was  the  district 
sales  manager  of  the  New  York  area  for  the  Federal  Fruit  &  Vegetable 
Growers,  an  organization  handling  40,000  or  more  carloads  of  fresh 
fruits  and  vegetables  annually.  Therefore,  1  feel  that  I  have  a  wide 
background  knowledge  of  the  value  of  the  PACA  to  the  fruit  and 
vegetable  industry. 

This  act  has  been  in  operation  for  almost  40  years,  has  operated 
efficiently,  settling  differences  which  can  easily  arise  in  the  handling 
of  highly  perishable  commodities.  These  disputes  are  acted  on 
promptly  by  experienced  personnel  in  the  Department  of  Agriculture 
who  have  an  intimate  knowledge  of  all  the  aspects  of  the  fresh  fruit 
and  vegetable  business.  Through  the  USD  A  administration  of  this 
act  the  industry  saves  much  time  and  effort  in  the  prompt  settle¬ 
ment  of  the  contractual  disputes  which  are  constantly  arising  in  this 
business.  Therefore,  it  is  essential  that  this  act  be  adequately  financed 
to  continue  this  most  important  service  to  the  industy.  The  PACA 
has  always  paid  its  own  way.  I  take  some  of  that  back  after  what  I  I 
heard  today.  Not  originally.  It  operates  on  a  fee  basis  and  the  fees 
in  the  past  have  always  paid  for  the  expenses  incurred  under  the  act. 

Increases  in  cost,  and  inflation,  have  hit  us  all  and  the  Vegetable 
Growers  Association  of  America  strongly  recommends  the  passage  of 
H.R.  9S57,  which  would  permit  the  USD  A  to  increase  the  fees  from 
$50  to  $100  to  help  offset  some  of  the  constantly  rising  expenses. 

Because  of  the  consolidation  and  the  greater  need  for  expertise  in 
the  handling  of  fresh  fruits  and  vegetables  there  has  been  a  sharp 
decline  in  the  number  of  firms  operating  in  the  fresh  fruit  and  vegetable 
industry.  This  is  one  of  the  reasons  for  the  necessity  to  increase  the 
fees.  Therefore,  we  again  urge  that  the  committee  report  this  bill 
favorably.  We  do  not  feel  that  any  further  exemptions  should  be 
granted  to  the  retailers,  the  frozen  food  brokers  or  any  other  segment 
of  the  industry. 

It  is  my  understanding  and  belief  that  the  USDA  does  not  intend 
to  immediately  raise  the  fees  to  the  maximum  requested  in  this  bill. 
As  additional  funds  are  required  to  administer  the  act  license  fees 
would  be  increased  in  steps,  in  future  years,  until  the  maximum  limit 
is  reached.  . 

Mr.  Foley.  Thank  you  very  much,  Mr.  Mercker.  ( 

Mrs.  May? 

Mrs.  May.  Mr.  Mercker,  would  you  just  briefly  outline  your  argu¬ 
ments  behind  your  statement  on  page  2  that  you  do  not  feel  that 
any  further  exemption  should  be  granted  to  retailers  and  the  frozen 
food  brokers.  Just  from  your  viewpoint  why  do  you  think  it  would 
not  be  wise? 

Mr.  Mercker.  Well,  I  would  not  exempt  them,  no,  because  in  my 
own  experience  in  the  produce  business,  1  had  a  boss  who  was  very 
lenient  on  my  extending  credit.  I  asked  him  frequently,  once,  why  do 
you  let  me  trust  so  and  so? 

Well,  he  said,  that  is  all  right.  I  will  watch  him.  Generally,  1  have 
never  been  done  in  by  a  fellow  with  that  kind  of  reputation  because 
1  watch  him  closely,  but  the  man  who  gets  me  is  a  fellow  who  has  had 
a  good  reputation  and  then  does  me  in  and  I  feel  that  they  should  be 
within  that  category. 
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It  is  recognized  in  here  that  we  have  inflation  and  they  are  increasing 
the  exemption  from  $90,000  to  $100,000. 

Mrs.  May.  Thank  you.  That  is  all. 

Mr.  Foley.  Mr.  Vigorito? 

Air.  Vigorito.  Air.  Mercker,  would  this  not  take  care  of  the  infla¬ 
tionary  factor  by  raising  it  from  $90,000  to  $100,000  and  relatively 
they  would  be  back  in  the  same  position  for  the  number  of  companies 
that  would  be  covered? 

Mr.  Mercker.  Yes.  I  cannot  tell  how  far  we  will  have  inflation, 
Air.  Vigorito,  but  it  does  to  some  extent  cover  it.  At  least  to  the 
extent  of  about  a  little  bit  more  than  10  percent.  I  cannot  figure  how 
much  inflation  will  go.  1  wish  we  did  not  have  any  more  of  it. 

Mr.  Vigorito.  Thank  you.  That  is  all. 

Mr.  Foley.  Mr.  Myers? 

Mr.  Myers.  Thank  you. 

Mr.  Mercker,  this  morning  we  were  discussing  those  violations  that 

)seem  to  have  occurred  with,  retailers  who  have  smaller  gross  sales  in 
a  year.  This  would  lead  us  to  believe  that  maybe  some  of  those 
presently  exempted  are  the  biggest  violators  and  consumers  are  not 
now  being  protected,  or  the  industry. 

Do  you  have  any  knowledge  of  this  information?  Are  many  small 
violations  now  occurring  through  smaller  retailers? 

Air.  Mercker.  No,  sir;  I  do  not,  Air.  Myers. 

Air.  Myers.  You  are  not  aware  of  this? 

Mr.  Mercker.  No.  I  know  that  many  of  our  growers — our  growers 
are  generally  small,  although  we  do  have  the  biggest  hothouse,  green¬ 
house  vegetable  grower  as  the  executive  vice  president  of  our  group — 
but  I  have  not  heard  from  them  any  complaints  to  a  great  extent  of 
that  kind.  They  evidently  watch  their  credits  rather  careful^. 

Mr.  Myers.  By  your  testimony  you  say  your  people  want  the 
PACA  to  continue  and  be  strong. 

Air.  Mercker.  Yes. 

Air.  AIyers.  They  are  not  asking  to  include  more,  then? 

Mr.  Mercker.  No. 

Mr.  Myers.  Thank  you.  That  is  all. 

Mr.  Foley.  Mr.  Jones? 

\  Mr.  Jones.  No  questions,  Mr.  Chairman.  Very  good  statement. 

*  Mr.  Foley.  The  next  witness  will  be  Mr.  Henry  Bison,  Jr.,  general 
counsel,  National  Association  of  Retail  Grocers,  Washington,  D.C. 

STATEMENT  OF  HENRY  B.  BISON,  JR.,  GENERAL  COUNSEL, 
NATIONAL  ASSOCIATION  OF  RETAIL  GROCERS 

Mr.  Bison.  Thank  you,  Mr.  Chairman,  and  members  of  the  sub¬ 
committee.  My  name  is  Henry  Bison,  Jr.  I  am  general  counsel  for 
the  National  Association  of  Retail  Grocers  with  offices  in  Washington, 
D.C.  I  appear  here  today  on  behalf  of  that  association  representing 
local  foodstore  operators. 

The  association  is  organized  as  a  federation  of  over  100  State  and 
local  associations  of  food  retailers,  and  has  approximately  40,000 
members. 

I  sincerely  thank  the  members  of  the  subcommittee  for  allowing 
me  to  appear  at  this  hearing  to  present  the  association’s  position  on 
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H.R.  9857.  This  measure  proposes  to  authorize  an  increase  in  the 
annual  license  fee  under  the  Perishable  Agricultural  Commodities 
Act,  from  $50  to  $100.  The  bill  also  would  raise  the  retail  exemption 
in  section  l(6)(b)  from  $90,000  to  $100,000. 

To  dispel  any  possible  misconception  on  our  position,  let  me  make 
it  clear  we  do  not  seek  repeal  of  the  Perishable  Agricultural  Commod¬ 
ities  Act;  we  do  not  urge  any  weakening  of  its  substantive  provisions 
requiring  licensed  purchasers  to  abide  by  their  contract  and  pay  for 
PACA  merchandise  they  ordered.  The  act’s  primary  purpose  is  to 
protect  growers  and  shippers  by  providing  Government  enforcement 
of  contracts  in  the  marketing  of  fresh  and  frozen  fruits  and  vegetables, 
especially  against  buyers  of  PACA  commodities  who  refuse  to  pay 
their  bill,  unjustifiably  reject  a  shipment,  or  engage  in  other  alleged 
contract  violations. 

With  one  minor  exception,  the  entire  cost  of  administering  this 
Government  program  is  met  through  annual  license  fees  paid  by 
various  dealers  in  PACA  commodities.  || 

An  important  feature  of  the  present  system  of  financing  the  ad-f| 
ministration  of  the  act  is  that  a  uniform  fee  is  provided.  Every  firm 
required  to  purchase  a  license  pays  the  same  fee.  The  volume  of  j 
business  in  PACA  commodities  handled  by  a  licensee  is  not  considered 
in  setting  the  amount  each  firm  must  pay.  Many  retailers,  and 
especially  relatively  small  retail  licensees,  most  of  whom  are  repre¬ 
sented  by  the  National  Association  of  Retail  Grocers,  object  to  this. 
They  firmly  believe  that  the  law  requires  them  to  pay  for  a  service  , 
they  do  not  want  or  need.  Their  view  is  that  in  this  respect  the  law 
is  unfair  and  inequitable. 

To  remedy  the  inequities  involved  in  the  present  fee  system,  we 
recommend  that  H.R.  9857  be  amended  by  adding  the  following  pro- 
vision  on  page  2,  line  3. 

Sec.  4.  The  first  section  of  such  Act  (7  U.S.C.  499a)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

“(11)  No  person  buying  any  perishable  agricultural  commodity  solely  for  sale 
at  retail  shall  be  considered  as  a  ‘dealer’  in  respect  of  any  such  commodity  in  any 
calendar  year,  provided  that  not  less  than  90  percent  of  his  purchases  of  such  , 
commodity  in  such  year  are  from  one  or  more  licensed  wholesale  suppliers.  For  the  | 
purpose  of  this  subsection,  the  amount  of  such  purchases  shall  be  determined  on 
the  basis  of  net  invoice  cost  to  the  retailer.  A  wholesale  supplier  shall  mean  a  person  ,  I 
whose  sales  of  perishable  agricultural  commodities  are  primarily  to  retailers,  and  ( j 
who  is  recognized  as  a  wholesale  supplier  in  the  industry.” 

The  purpose  of  this  amendment  is  to  exempt  from  coverage  under  i 
the  Perishable  Agricultural  Commodities  Act  those  food  retailers  who 
purchase  almost  all  of  their  fresh  and  frozen  fruits  and  vegetables  from 
one  or  more  wholesalers  licensed  under  the  act.  Such  wholesale  sup¬ 
pliers  include  independent  service  wholesalers  selling  fresh  produce  to 
retail  customers,  frozen  food  wholesalers,  and  cooperative  and  volun¬ 
tary  groups  selling  fresh  or  frozen  fruits  and  vegetables  to  retail 
distributors. 

The  proposed  amendment  would  not  exempt  large  retailers  who 
perform  the  wholesaling  function  in  the  purchase  of  their  fresh  and 
frozen  fruits  and  vegetables.  Such  retailers  purchase  a  large  part  of 
their  produce  requirements  directly  from  producing  areas  for  shipment 
to  their  central  warehouses.  In  so  doing,  they  bypass  wholesalers  where 
their  stores  are  located. 
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Retailers  exempt  under  the  proposed  amendment  would  make  the 
vast  percentage  of  their  purchases  from  wholesale  suppliers  licensed 
under  the  act.  Retailers  having  appreciable  dealings  with  growers, 
growers’  agents,  commission  merchants,  and  terminal  markets  would 
not  qualify  for  the  exemption. 

We  believe  that  the  proposed  amendment  is  not  in  conflict  with  the 
purpose  of  the  statute.  It  can  hardly  have  been  the  intent  of  Congress 
in  passing  the  Perishable  Agricultural  Commodities  Act  to  require  a 
license  for  the  enforcement  of  contracts  made  between  produce  and 
frozen  food  wholesalers  and  their  retail  customers.  In  the  event  of 
failure  on  the  part  of  a  retailer  to  pay  his  bill,  or  to  live  up  to  his 
contract  with  his  wholesaler,  there  is  certainly  no  need  for  a  Federal 
license. 

Retailers  purchasing  their  fruits  and  vegetables  from  licensed  whole¬ 
salers  in  purely  local  transactions  were  not  the  concern  of  Congress 
when  it  passed  the  act  39  years  ago.  These  retailers  are  neither  large 
direct  buyers  nor  direct  receivers  of  shipments  from  producing  areas. 

Retailers  relying  on  licensed  wholesale  dealers  for  the  vast  percent¬ 
age  of  their  fresh  and  frozen  fruits  and  vegetables  should  not  be 
licensed  under  the  act  at  all.  Such  application  of  the  law  serves  no 
useful  purpose.  Enforcement  of  contracts  between  retailers  and  whole¬ 
salers  is  not  a  proper  function  of  the  Federal  Government. 

We  respectfully  suggest  that  our  proposed  amendment  is  reasonable 
and  not  in  conflict  with  the  basic  purpose  of  the  act,  or  its  efficient 
administration.  We  ask  that  the  pending  bill  be  amended  as  suggested. 

Mr.  Chairman,  I  would  like  to  add  a  few  comments  as  a  result  of  the 
testimony  here  this  morning. 

I  am  going  to  refer  to  a  survey  taken  by  the  Department  in  connec¬ 
tion  with  PACA  licensees  on  this  question  of  variable  license  fees.  This 
survey  was  referred  to  by  Mr.  Hedlund  this  morning.  And  I  would  like 
to  point  out  a  few  of  the  findings  as  a  result  of  this  survey. 

First  of  all,  the  Department  asked  each  licensee,  not  just  retailers 
but.  market  receivers  and  shippers  and  brokers  and  all  of  them,  to 
indicate  the  volume  of  their  purchases,  annual  purchases  of  PACA 
commodities  in  the  year  1968 — I  believe  it  was  1968 — it  might  have 
been  an  earlier  period,  but  anyway,  it  was  an  annual  period,  very 
recently. 

We  find  as  a  result  of  this  analysis  made  from  returns  of  these 
surveys  that  78.8  percent  of  the  retailers  licensed  under  this  law  pur¬ 
chased  less  than  $500,000  of  PACA  commodities  in  the  year,  so  that 
78  percent  of  those  retail  licensees  are  what  you  might  consider,  and 
it  is  a  variable  term,  small  or  medium  size.  Most  of  the  retail  licensees 
are  small. 

Sixty-nine  percent  of  the  total  licensees,  every  one,  are  in  the  first 
three  categories  of  volume,  that  is,  purchased  less  than  $500,000  a 
year.  Almost  70  percent  of  the  people  licensed  under  this  law  purchased 
less  than  a  half  million  dollars  worth  of  produce  in  a  whole  year,  and 
this  is  fresh  and  frozen.  So,  you  can  see  there  are  many  small  operators 
under  this  law. 

Now,  one  other  comment.  Retailers  licensed  under  the  act  numbered 
in  1968,  3,409.  That  is  the  precise  figure  given  me  by  the  Department. 
The  total  licensees  under  the  act  are  19,460.  So  actually,  all  retailers 
licensed  under  the  act  amount  to  about  17  percent,  total  licensees. 
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There  was  a  decrese  from  1962  when  the  $90,000  exemption  was  not 
in  the  law  to  1968  of  723  retail  licensees,  a  decrease.  This  amounts  to  a 
decrease  of  about  15  percent  for  retailers.  But  the  decrease  for  all  other 
licensees,  other  than  retailers  and  other  than  frozen  food  brokers,  was 
more  substantial  than  that  and  the  exemption,  the  $90,000  exemption 
did  not  apply  to  these.  These  are  what  we  referred  to  as  commission 
merchants  and  receivers  and  shippers,  and  so  on.  There  the  decrease  is 
21  percent  and  I  think  this  supports  Mr.  Hedlund’ s  statement  that 
the  decrease  in  licensees  is  due  to  the  mergers  and  consolidations  and 
business  getting  larger  rather  than  any  result  from  the  $90,000  ex¬ 
emption  being  added  to  the  act  as  a  result  of  the  1962  legislation. 

I  think  I  have  finished  my  direct  remarks  at  this  point  and  I  will 
be  glad  to  respond  to  any  questions. 

Mr.  Foley.  Thank  you  very  much,  Mr.  Bison. 

Mrs.  May? 

Mrs.  May.  Mr.  Bison,  if  all  exemptions  were  removed  from  this 
bill  and  all  retailers  were  included  under  it,  and  then  you  applied 
the  suggested  amendment  having  to  do  with  volume  purchased,  I 
believe,  what  would  be  the  effect  on  the  retailers?  How  many  then 
would  come  under  the  purview  of  the  act  that  would  require  licenses? 
Have  you  any  way  of  figuring  that  out? 

Mr.  Bison.  Mrs.  May,  it  would  be  very  difficult.  If  that  were  done, 
then  the  exemption  woidd  apply  depending  on  the  method  of  your 
purchase,  whether  you  dealt  through  a  wholesaler  or  not,  rather  than 
the  amount  of  your  purchase.  It  is  our  belief,  and  I  think  anyone 
acquainted  with  the  industry  would  agree  with  this,  that  most  inde¬ 
pendent  operators  and  most  small  chain  operators  in  retail  food  buy 
their  PACA  commodities  through  wholesalers  rather  than  on  the 
primary  markets  and  they  certainly  do  not  have  agents,  buying  agents, 
in  the  producing  areas. 

Mrs.  May.  Could  I  stop  you  just  a  moment?  You  say  that  most 
of  the  retailers,  small,  medium,  large,  buy  their  products — -say  that 
again. 

Mr.  Bison.  Most  of  the  independent  retailers,  most  of  the  small 
chain  retailers,  buy  almost  all,  and  I  say  almost  all,  and  I  will  explain 
that  in  a  minute,  almost  all  their  PACA  commodities  from  whole¬ 
salers.  It  is  more  efficient  for  them,  Mrs.  May,  to  buy - 

Mrs.  May.  Do  you  have  the  figures  on  that  because  I  have  seen 
figures — could  I  ask  Mr.  Hedlund,  is  that  a  fair  statement  or  has  your 
Department  gone  into  that,  Mr.  Hedlund? 

Mr.  Hedlund.  I  cannot  argue  with  the  statement,  Mrs.  May, 
because  I  simply  do  not  know. 

Mrs.  May.  Have  you  done  a  study  on  this,  Mr.  Bison? 

Mr.  Bison.  No,  we  have  not,  Mrs.  May.  It  would  be  very  difficult 
when  you  are  dealing  with  over  200,000  retail  food  outlets.  It  would 
be  extremely  expensive. 

Mrs.  May.  Actually,  in  other  words,  what  you  woidd  have  to  do 
is,  if  you  dropped  an  exemption  for  anyone,  then  you  would  have  to 
review  entirely  what  their  status  was  and  what  their  buying  habits 
were  and  then  decide,  if  you  applied  an  amendment  or  an  approach 
like  yours,  whether  they  came  under  the  purview. 

Mr.  Bison,  you  heard  the  Department’s  statement  this  morning  in 
which  Mr.  Hedlund,  representing  the  Department,  says  that — in 
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referring  to  the  suggestion  that  there  is  no  need  for  retailers  buying 
from  licensed  wholesalers  to  be  covered  by  this  act,  his  statement 
said  in  rebuttal  of  that: 

Without  such  coverage  the  protection  which  it  offers  would  be  most  inadequate. 
For  example,  complaints  often  are  filed  under  this  Act  between  two  licensees 
located  in  the  same  city  involving  commodities  which  have  originated  in  other 
states.  There  appears  to  be  no  more  justification  for  exempting  from  license  a 
retailer  who  happens  to  buy  most  of  his  produce  from  a  licensed  local  wholesaler 
than  there  would  be  to  exempt  wholesalers  who  may  buy  a  substantial  part  of  their 
produce  from  licensed  local  car  lot  receivers. 

Would  you  comment? 

Mr.  Bison.  Well,  I  think  that  we  should  go  back  to  the  primary 
purpose  of  the  law  and  that  is — this  has  been  sustained  or  has  been 
mentioned  in  many  court  decisions,  that  the  primary  purpose  of  the 
law  was  to  protect  the  growers,  the  shippers,  the  commission  merchants 
of  very  perishable  commodities  shipped  many,  many  miles  across 
the  country  where  the  buyer  might  reject  the  shipment  or  may 
accept  the  shipment  and  then  not  pay,  in  which  case  the  grower  many 
miles  away  from  that  market  would  have  difficulty  in  collecting  on 
that.  And  this  was  the  problem  that  brought  this  law  into  being.  And 
I  think  as  we  go  through  some  over  30  years  of  development  of  this 
law  we  have  to  keep  going  back  to  what  its  purpose  was. 

Mrs.  May.  In  the  practical  application  of  the  law,  have  there  not 
been  changes  and  more  emphasis  on  other  important  facets  of  it  as 
the  need  for  policing  the  industry  and  that  sort  of  thing  with  different 
cases  has  arisen? 

Mr.  Bison.  Well,  I  think,  Mrs.  May,  that  despite  the  changes  that 
have  taken  place  in  the  industry,  and  mainly  these  are  more  concen¬ 
tration  at  all  levels,  this  still  makes  the  purpose  of  the  law— and  I  say 
we  support  it;  we  do  not  oppose  the  law  in  any  respect — this  makes 
the  purpose  of  the  law  under  the  congressional  policy  perhaps  impor¬ 
tant  or  even  more  important  than  it  was  39  years  ago,  I  do  not  know. 
But  it  does  not  change  the  prime  motivating  force  behind  this  law 
and  that  is  to  protect  the  growers  and  the  shippers,  and  so  on. 

Now,  here  in  the  wholesale  transaction,  a  local  wholesale  transaction 
in  the  same  market,  in  the  same  market  area,  between  a  wholesaler 
and  a  retailer,  if  that  retailer  does  not  pay  his  bill  to  his  wholesaler 
on  PACA  commodities,  then  the  Government  can  be  brought  in  and 
this  procedure  can  be  developed.  If  he  does  not  pay  his  bill  in  connec¬ 
tion  with  dry  groceries,  it  does  not  apply.  And  if  he  does  not  pay  his 
bill  in  connection  with  any  other  commodity  it  does  not  apply. 

Now,  there  would  seem  to  be  no  real  justification  for  licensing  a 
retailer  in  order  that  the  wholesaler  would  be  protected.  Now,  the 
wholesaler  has  many,  many  ways  of  collecting  from  a  local  retailer 
including  contract  enforcement  in  the  local  court,  and  it  just  seems 
to  me  that  it  is  stretching  the  concept  to  follow  Mr.  Hedlund’s  state¬ 
ment.  I  do  not  think  it  is  based  on  sound  reasoning. 

Mrs.  May.  Well,  I  think  what  I  was — -I  was  just  trying  in  an  honest, 
objective  way,  Mr.  Bison,  to  get  at  the  various  facets  in  this  question 
that  you  have  raised.  The  act  originated  some  30  years  ago  and 
certainly  I  quite  agree  what  its  original  purpose  was.  It  does  seem  to 
me  that  the  many  changes  that  have  taken  place  in  the  whole  food 
area,  distribution  and  marketing,  have  had  an  effect  on  the  kind  of 
problems  that  come  under  the  PACA  purview. 
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I  guess  I  could  say  it  more  simply  this  way.  In  the  original  days 
it  was  harder,  it  is  true,  to  get  at  grocers,  suppliers,  and  others  in 
far-off  States.  So,  if  we  followed  your  rationale,  maybe  there  would 
not  be  any  need  for  the — there  would  not  be  as  much  need  for  the 
PACA  today  because  we  also  have  much  greater  and  faster  com¬ 
munications,  representatives  of  law,  reciprocity  between  courts,  so 
that  collecting  a  bill  from,  let  us  say,  my  State  of  Washington  over  to 
somebody  here  in  Washington,  D.C.,  I  think  is  probably  a  lot  easier 
today  than  it  was  30  years  ago. 

Mr.  Bison.  But  it  is  more  expensive. 

Mrs.  May.  Everything  is  more  expensive. 

That  is  all,  Mr.  Chairman. 

Mr.  Foley.  Mr.  Vigorito? 

Mr.  Vigorito.  No  questions,  Mr.  Chairman,  at  the  present  time. 
I  have  to  study  this  amendment  in  more  detail  before  I  can  take  a 
position  on  it. 

Mr.  Foley.  Mr.  Vigorito  reserves  his  time. 

Mr.  Myers? 

Mr.  Myers.  Mr.  Bison,  according  to  your  statement  here  you  feel 
that  the  original  concept  or  the  intent  of  the  PACA  was  as  a  bill 
collector  or  guaranteeing  contract  payments,  and  I  think  this  might  be 
a  part  of  it,  but  I  thought  it  was  to  resolve  differences  relative  to 
quality  and  product.  I  thought  this  was  really  the  intent  of  the  PACA. 
It  allows  a  method  of  resolving  differences  which  could  amount  to 
guaranteeing  contract  payments,  and  so  forth,  but  according  to  your 
amendment,  if  I  understand  it,  the  retailer  would  be  protected  and  use 
the  advantage  of  the  act  without  having  to  pay  his  fair  share.  You  still 
would  be  protected.  What  you  are  saying  in  the  presentation  here  is 
that  the  wholesaler  would  be  licensed  and  he  has  a  remedy  then  going 
through  the  act;  is  that  correct? 

Mr.  Bison.  No;  it  is  not,  Your  Honor.  We  are  asking  that  the  re¬ 
tailer  not  be  licensed  there,  therefore,  he  would  have  no  right  to  even 
file  a  complaint.  The  testimony  earlier  this  morning  indicated,  that 
where  a  nonlicensee  would  have  no  right  to  file  a  complaint — 

Mr.  Myers.  Anybody  can  file  a  complaint  under  the  act,  it  is  my 
understanding.  As  long  as  one  is  licensed  he  comes  under  the  act  and  if 
I  have  a  grievance,  if  I  have  a  problem,  my  remedy  is  to  go  through 
the  act  and  you  as  a  retailer  or  your  association  members  even  though 
they  are  not  members,  with  the  wholesaler.  Am  I  wrong  here?  You 
say  they  would  not  have  the  right? 

Mr.  Bison.  It  is  my  understanding,  now - 

Mr.  Myers.  Could  someone  here  in  the  room — Mr.  Hedlund? 

Mr.  Foley.  Mr.  Hedlund,  would  you  clarify  that? 

Mr.  Myers.  A  nonmember  retailer,  does  he  have  a  remedy  through 
the  act  if  he  is  not  a  member  but  the  wholesaler  he  is  doing  business 
with  is  a  licensee  of  the  act? 

Mr.  Hedlund.  Yes;  he  may  file  a  claim  against  the  licensee. 

Mr.  Myers.  In  effect,  then,  what  yonr  amendment  would  do,  it 
would  give  protection  to  the  retailer  under  the  act  without  him  having 
to  pay  his  fair  share,  is  that  correct? 

Mr.  Bison.  Let  me  state  this  to  you,  sir.  The  retailers  I  represent 
here  have  no  insterest  in  filing  any  complaints  against  their  whole¬ 
saler  with  respect  to  the  quality  of  merchandise  that  is  delivered  to 
them  by  the  wholesaler  through  any  PACA  arrangement. 
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Mr.  Myeks.  None  at  all?  Zero  percentage?  Is  that  what  you  would 
say? 

Mr.  Bison.  Let  me  finish.  If  a  wholesaler  receives  a  shipment  from 
his — I  mean,  if  a  retailer  receives  a  shipment  from  his  wholesaler 
which  is  not  in  accordance  with  his  understanding,  his  recourse  is  to 
the  wholesaler.  He  deals  with  this  wholesaler  day  in  and  day  out, 
week  after  week,  year  after  year,  and  all  he  would  have  to  do  and  all 
he  would  do  would  be  to  take  his  complaint  up  with  his  wholesaler 
which  can  be  amicably  arranged.  I  doubt  that  any  retailer,  the  people 
I  represent,  would  even  think  of  going  through  a  PACA  arrangement 
when  he  is  dealing  with  his  own  wholesaler  in  a  local  community.  He 
would  merely  talk  with  the  warehouse  manager  and  say  the  shipment 
of  bananas  you  sent  to  me  today  are  not  up  to  their  usual  standards 
and  there  would  be  an  arrangement  made  where  there  would  be  an 
accommodation  reached. 

Air.  Myers.  What  would  the  courts  use  to  establish  any  assur¬ 
ance — what  law  would  they  go  to? 

Mr.  Bison.  This  would  be  strictly  under  the  law  of  contract. 

Mr.  Myers.  What  is  the  basis  of  the  contract,  guaranteeing 
quality? 

Air.  Bison.  It  would  depend  on  the  contract  but  it  rarely  goes  to 
a  court. 

Air.  Myers.  No.  I  mean - 

Mr.  Bison.  You  do  not  go  to  court  unless  you  are  really  at  your 
wit’s  end  on  the  matter  and  it  is  a  very  substantial  claim  involved,  too. 
You  always  arrange  this  with  your  wholesaler  but  what  I  want  to 
point  out  and  what  is  very  important,  today  in  food  distribution  the 
retailer  and  the  wholesaler  are  a  team.  They  work  together.  Their 
whole  future  depends  on  each  working  with  one  another.  The  retailer 
is  the  wholesaler’s  customer,  the  wholesaler  is  the  retailer’s  supplier. 
Their  success  in  a  very  competitive  market,  extremely  competitive 
market,  depends  on  them  both  working  together  and  I  cannot  imagine 
when  a  dispute  would  arise  over  the  quality  of  a  shipment  where  the 
retailer  would  go  through  a  PACA. 

Mr.  Myers.  You  do  not  know  of  any  of  your  members  in  your 
association  using  the  remedy  that  PACA  provides? 

Mr.  Bison.  No;  I  do  not. 

I  Air.  AIyers.  Not  one  case? 

Air.  Bison.  No.  And,  Air.  AIyers,  if  you  wanted  an  amendment 
which  would  prohibit  a  nonlicensed  retailer  from  filing  a  complaint - 

Air.  Myers.  No.  I  am  asking  you - 

Air.  Bison  (continuing).  We  would  welcome  it.  If  you  want  to  pro¬ 
hibit  a  nonlicensed  retailer  from  filing  a  complaint,  fine.  We  would 
support  that  amendment. 

Air.  AIyers.  You  supported  the  act.  Why  would  you  support  the 
act  at  all  if  you  do  not  use  it? 

Air.  Bison.  Well,  we  feel  that  there  are  reasons  for  this  law  when 
it  comes  to  protecting  the  growers  and  the  shippers  and  the  commis¬ 
sion  merchants  who  are  shipping  a  perishable  product  many,  many 
miles  from  their  source,  to  buyers  in  faraway  places.  We  are  not 
opposed  to  that  principle  at  all. 

Mr.  Myers.  But  you  do  not  want  any  protection  for  your  retailers 
under  this  act. 
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Mr.  Bison.  We  do  not  want  any  part  of  this  law.  We  just  want  to 
be  out.  If  you  would  exempt  us  and  let  us  never  file  a  complaint,  we 
would  love  it. 

Mr.  Myers.  Do  you  speak  for  all  retailers  or  does  this  happen  to 
be  your  association’s  position?  Do  you  buy  from  your  own  source  of 
wholesalers  like  the  Independent  Grocers  Association  who  use  their 
own  suppliers,  their  own  wholesalers?  Is  that  the  way  your  association 
operates  primarily  or  do  you  buy  from  independent  wholesalers 
wherever  the  store  happens  to  be  located? 

Mr.  Bison.  Our  members  would  buy  from  independent  wholesalers. 
They  would  buy  from  their  cooperative  warehouse.  They  would  buy 
from  their  voluntary  warehouse.  They  would  buy  from  frozen  food 
wholesalers  but  they  all  buy  most  of  their  products  through  some 
local  wholesaler  who  is  a  specialist  in  handling  very  complex  prob¬ 
lems  dealing  with  perishable  commodities  and  he  knows  this  business 
better  than  they  do,  so  he  does  the  job  and  he  buys  from  the  whole¬ 
salers,  wholesalers  of  all  kinds. 

Mr.  Myers.  Well,  of  course,  the  effect  would  be,  you  use  a  figure 
here  of  3,409.  If  you  eliminate  from  this  fund  that  is  now  used  $50 
what  they  are  now  paying  would  be  a  loss  of  approximately  $170,000 
and  this  would  have  to  be  made  up  some  place  so  what  you  do  is 
eliminate  the  retailer  and  put  it  all  on  the  wholesalers  and  growers 
backs.  That  is  my  understanding.  Is  that  right? 

Mr.  Bison.  As  I  say,  I  do  not  know  how  many  retailers  would  be 
eliminated. 

Mr.  Myers.  You  said  409  in  your  statement,  1968. 

Mr.  Bison.  No.  I  said  3,409  are  now  licensed. 

Mr.  Myers.  Well,  that  is — $50  is  what  they  are  now  paying.  That 
would  be  $170,000  that  would  be  eliminated  under - 

Mr.  Bison.  I  do  not  know - 

Mr.  Myers.  Some  of  it. 

Mr.  Bison.  All  of  them  would  not  be  eliminated.  Certainly.  That 
most  certainly  is  true. 

Mr.  Myers.  A  large  percentage  possibly. 

Mr.  Bison.  A  large  percentage  would  be.  I  would  have  to  in  all 
fairness  say  I  think  most  retailers  today  in  terms  of  number  buy 
through  wholesalers  rather  than  on  primary  markets,  and  go  into 
growing  areas.  Only  the  large  retailer  has  the  resources  and  skills  to 
be  able  to  go  through  growing  areas  through  their  own  agents  and 
deal  with  receivers,  et  cetera.  You  would  have  to  be  a  pretty  large 
operator  to  do  that. 

Mr.  Myers.  One  last  question.  You  feel,  then,  in  your  judgment 
that  the  retailer  today,  3,409  of  them  are  paying  $50  for  a  license. 
This  has  been  used  as  a  source  of  revenue  by  this  fund  rather  than 
any  help  to  the  retailer  whatsoever.  Would  this  be  yes  or  no? 

Mr.  Bison.  Yes.  I  would  say  it  this  way,  that  the  problem  is  that 
the  retailers  I  represent  are  being  required  to  buy  a  license  and  they 
do  not  feel,  rightly  or  wrongly — it  depends  on  your  point  of  view — 
but  they  do  not  feel  they  get  anything  out  of  it. 

Mr.  Myers.  You  think  it  is  taxation  without  representation. 

Mr.  Bison.  Yes;  and  if  the  produce  industry  members  want  this 
law,  and  they  are  welcome  to  it,  let  them  pay  for  it.  It  is  their  law 
and  their  protection  and  they  are  getting  something.  Why  do  they 
not  pay  $10  more  a  year? 
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Mr.  Myers.  And  the  2,272  reparation  complaints  filed  last  year, 
you  do  not  know  of  any  of  them  from  your  association? 

Mr.  Bison.  Oh,  no.  That  does  not  mean  there  are  not  any,  Mr. 
Myers.  I  might  say  that  just  because  a  complaint  is  filed,  of  course, 
does  not  mean  it  is  sound  and  many  of  them  are  dismissed,  you 
know,  on  the  grounds  they  are  not  valid. 

Mr.  Myers.  I  yield  to  Mrs.  May. 

Mrs.  May.  Mr.  Chairman,  if  I  may,  I  just  want  to  put  one  question. 

Mr.  Bison,  this  act,  as  it  has  been  administered  for  the  past  30 
years  covers  all  the  commission  merchants,  dealers,  brokers  that  come 
under  it,  all  engaged  in  interstate  or  foreign  commerce,  and  I  assume 
most  of  them,  at  some  point  or  other,  have  some  contact  with  all 
the  retailers. 

Now,  this  prohibits  all  these  people  that  come  under  the  act  to 
engage  in  certain  unfair  trade  practices  which  include  rejecting  or 
failing  to  deliver  in  accordance  with  the  terms  of  the  contract,  for¬ 
bidden  to  dump  or  discard  or  destroy  any  products  received  on 
consignment  without  reasonable  cause,  if  they  fail  to  pay  promptly, 
if  they  fail  to  perform  any  specification  of  duty  arising  out  of  their 
contract,  again  without  reasonable  cause.  They  come  under  the 
penalties  of  this  act  if  they  misrepresent  or  misbrand  character, 
kind,  grade,  quality,  size,  pack,  weight,  condition,  maturity,  and 
so  forth  and,  of  course,  fail  to  maintain  records  and  accounts. 

Now,  it  seems  to  me  in  the  very  closely  interrelated  mechaniza¬ 
tions  of  the  whole  food  producing  and  marketing  system  we  have  in 
this  country  today  that  whether  the  retailers  of  this  country  come 
under  the  act  or  not,  they  are  receiving  protection  in  getting  better 
merchandise  and  good  merchandise  which  is  important  for  their 
customers  at  the  retail  level,  whether  they  are  paying  a  license  or 
not.  Would  that  be  a  fair  statement? 

Mr.  Bison.  Well,  Mrs.  May,  I  suppose  it  depends  on  your  point 
of  view  but  we  do  not  believe  that  is  so  and  let  me  explain  why. 

We  believe  that  the  law  is  essentially  a  vehicle  in  which  the  Govern¬ 
ment’s  power  is  used  to  enforce  contracts,  to  require  that  contracts  be 
abided  by.  And  this  is  very  unusual  so  far  as — I  do  not  know  of  any 
other  law'  like  it  and  it  covers  even  local  transactions  where  the  product 
has  been  shipped  across  the  State  line  at  any  time,  and  our  feeling  is 
again  stating  that  the  real  purpose  of  the  law  was  to  protect  the 
growers  and  shippers  far  awray  from  the  ultimate  buyer,  but  when  it 
comes  to  a  local  transaction  and  day-to-day  transaction  between  a 
retailer  and  his  own  wholesaler  in  the  local  area,  that  this  goes  beyond 
the  concept  and  purpose  of  the  law  and  there  is  no  reason  for  licensing 
retailers  that  buy  their  produce  that  way. 

Mrs.  May.  In  other  words,  you  are  saying  you  do  not  think  that 
any  retailer  in  the  United  States  gets  any  value  as  to  better  quality 
merchandise  at  all  under  this  act  when  it  comes  to  fresh  fruits  and 
vegetables. 

Mr.  Bison.  I  would  say  this.  I  think  as  far  as  the  quality  of  mer¬ 
chandise  they  receive,  this  is  the  result  of  more  efficiency  in  the 
produce  industry,  of  their  efforts  to  make  a  better  product  so  they  can 
approve  their  sales. 

‘Remember  that  the  produce  people  are  competing  against  other 
food  people.  In  other  words,  when  you  go  into  a  food  store,  you  can 
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buy  fresh  produce  or  you  can  buy  some  other  kind  of  food  and  I  think 
that  the  progress  made  in  the  produce  industry,  and  it  has  been  a 
great  deal,  is  the  result  of  competition  in  the  food  industry  where  you 
are  just  trying  to  convince  the  homemaker  to  buy  that  product. 

Mrs.  May.  I  would  not  deny  that  at  all,  as  you  well  know,  Mr. 
Bison.  I  certainly  think  that  is  true  and  it  is  very  important  to  the 
whole  food  industry,  but  I  still  am  trying  to  understand  your 
philosophy. 

Now,  you  have  said  you  are  not  against  the  act,  you  do  not  want  it 
repealed.  So,  I  assume  the  retailers  must  see  some  value  some  place 
in  it.  Over  30  years  there  have  been  a  number  of  reparation  cases. 
There  have  been  a  number  of  cases  that  have  been  prosecuted.  I 
assume  this  means  that  conditions  that  are  bad  for  all  the  food  industry 
have  been  corrected,  or  people  who  really  have  not  been  a  credit  to  the 
food  industry  have  been  forced  to  stop  what  we  call  unfair  trade 
practices.  In  my  viewpoint  that  does  seem  to  put  an  umbrella  of 
protection  over  food  retailers. 

Mr.  Bison.  Well,  may  I  add  this,  Mrs.  May,  that  there  are  other 
laws  that  protect  principals  in  this  industry  and  that  is  under  the 
Federal  Trade  Commission.  The  FTC  enforces  the  Clayton  Act  and 
also  the  Federal  Trade  Commission  Act  and  they  have  even  guides 
dealing  with  produce  and  if  this  law  were  repealed,  which  we  are  again 
not  recommending,  there  would  be  other  Federal  laws  that  would  take 
care  of  misrepresentation  and  other  deceptive  practices.  Of  course, 
these  would  have  to  be— — - 

Mrs.  May.  I  might  say  from  the  viewpoint  I  hold  personally,  I 
would  hate  to  be  in  the  perishable  food  industry  and  have  to  wait  for 
as  long  as  some  businesses  today  wait  for  the  FTC  to  ride  or  take  up 
their  cases.  But  that  goes  into  another  matter  I  feel  very  strongly 
about.  We  do  have  very  good  laws  on  the  books  that  are  not  enforced 
as  virorously  as  I  would  like  to  see  them  in  the  FTC. 

That  is  all,  Mr.  Chairman,  and  I  am  sorry  I  took  so  much  of  your 
time. 

Mr.  Foley.  Mr.  Jones? 

Mr.  Jones.  No  questions. 

Mr.  Foley.  Mr.  Bison,  I  understand  that  you  feel  the  retader  does 
not  have  any  effective  use  of  the  act  and  thus  the  charge  of  a  license 
fee  against  retaders  is  a  burden  without  compensating  service  from 
the  act. 

Mr.  Bison.  Where  the  retailer  buys  most  of  his  produce  from  his 
local  wholesaler. 

Mr.  Foley.  Turning  the  question  around,  I  would  like  to  ask 
whether  other  members  of  the  industry  feel  that  the  retailers  need  to 
be  subject  to  the  enforcement  of  the  act.  You  say  that  you  do  not  know 
of  any  of  your  own  members  who  have  used  the  PAC  Act.  Has  the 
act  been  used  against  them? 

Mr.  Bison.  I  do  not  know.  I  do  not  know,  Mr.  Chairman,  whether 
it  has.  It  would  not  surprise  me  that  among  the  many  members  we 
have,  somebody  might  have  had  a  complaint  filed  against  him.  It  is 
quite  possible  this  happened. 

Mr.  Foley.  One  of  the  problems  with  the  P.A.C.  Act  is  that  enforce¬ 
ment  of  this  act  is  through  a  licensing  system.  Uidess  retaders  are 
included,  they  would  not  be  subject  to  being  proceeded  against  under 
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the  act,  and  this  requires  under  the  present  law  payment  of  a  fee. 
It  may  not  be  a  desirable  thing  to  have  to  pay  a  fee  in  order  to  be 
subject  to  enforcement.  Perhaps  this  is  one  of  the  factors  present. 

Mr.  Bison.  Your  Honor,  I  do  not  believe,  and  I  say  this  advisedly, 
that  wholesalers  as  such  are  urging  that  their  retail  customers  be 
licensed  under  PACA  so  that  when  and  if  their  customer  does  not 
pay  his  bill,  they  can  proceed  through  the  Government,  Department 
of  Agriculture,  to  collect  that  bill  against  their  own  retail  customer. 
I  do  not  think  the  support  for  that  licensing  provision  comes  from 
wholesalers  who  are  dealing  with  our  members.  I  think  it  comes 
primarily  from  growers  and  people  of  that  type.  I  do  not  think  it 
comes  from  wholesalers  and  I  certainly  do  not  think  they  would  even 
use  it  against  the  retailer  themselves  because  these  people  are  in 
constant  daily  business  transactions  every  day  of  the  year. 

Now,  I  doubt  that  the  wholesaler  would  even  file  a  complaint. 

Mr.  Foley.  In  the  case  of  a  growers  situation,  or  a  commission 
merchant,  he  would  not  be  able  to  proceed  against  the  retailer  unless 
the  retailer  were  in  fact  licensed. 

Mr.  Bison.  Mr.  Chairman,  there  would  be  no  direct — under  the 
proposed  amendment  there  woidd  be  no  privity  of  contract  between 
the  grower  and  the  retailer  because  he  would  be  buying  his  merchan¬ 
dise  from  the  wholesaler. 

Now,  the  wholesaler  is  licensed  and  if  the  wholesaler  did  not  pay 
his  bill  to  the  grower,  then  PACA  proceedings  could  be  used. 

Mr.  Foley.  I  am  sorry.  I  understand  your  amendment  dealt  with 
a  certain  percentage - 

Mr.  Bison.  Now,  90  percent,  yes,  it  did.  It  would  allow  a  retailer 
to  buy  10  percent  of  his  PACA  requirements  other  than  through  a 
wholesaler.  The  reason  we  added  that,  Your  Honor,  was  simply  this. 
There  are  times  when  a  retailer  will  buy  a  truckload  of  tomatoes  from 
a  local  farmer  or  from  some  local  source,  or  watermelon.  This  is  a 
good  example.  And  we  did  not  want  the  situation  to  happen  like  that 
where  you  put  the  retailer  under  the  license  provision  because  he 
bought  some  watermelon  from  me.  We  are  not  wedded  to  the  90 
percent.  You  can  change  that  anyway  you  want.  But  that  is  the 
basis  for  that  suggestion. 

Mr.  Foley.  Under  that  exemption  or  exception  for  the  10  percent 
it  is  theoretically  possible,  at  least,  that  a  direct  grower  or  commission 
merchant  might  be  denied  enforcement. 

Mr.  Bison.  I  admit  that. 

Mr.  Foley.  Thank  you  very  much,  Mr.  Bison.  We  appreciate  your 
appearance  today  and  your  testimony. 

Mr.  Bison.  Thank  you. 

Mr.  Foley.  Mr.  Murray? 

Mr.  Murray.  I  think  it  would  be  of  interest  to  the  subcommittee 
that  in  looking  through  our  records,  we  found  that  every  member  of 
the  subcommittee  that  handled  the  PACA  amendments  in  1962  is 
now  gone  and  the  whole  subcommittee  has  been  completely  replaced. 

I  would  like  to  bring  out  for  the  record  some  of  the  things  that 
happened  in  1962  and  Mr.  Bison  will  remember,  too. 

In  1962  when  the  old  exemption  which  was  21  days,  a  ton  of  produce 
per  day  per  year  for  a  retail  grower  exemption  was  in  effect,  that  was 
eventually  changed  to  the  $90,000  rule  which  is  now  the  exemption. 
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What  comparison  is  there  in  degree  of  coverage  between  the  old  21- 
day  rule  and  the  $90,000  rule?  How  many  more  retail  growers  were 
brought  under  it  by  that  change? 

Mr.  Bison.  Mr.  Murray,  if  you  will  recall,  George  Green  testified 
for  the  Department  in  1961  on  the  pending  bill  at  that  time,  and  I  was 
just  reviewing  the  testimony  last  night  and  he  stated  then  that  95 
percent  of  all  retailers  were  exempted  under  the  previous  restriction. 
You  know.  One  ton  or  more  per  day,  21  times  or  more  a  year.  He  said 
95  percent  were  exempt. 

I  was  interested  in  Mr.  Hedlund’s  comment  this  morning  here  that 
l  think  he  had  it  up  to  97  percent.  So,  we  gained  2  percent  there  in  9 
years. 

I  really  feel  we  are  playing  with  figures  because  I  do  not  think  any  of 
us  knows  really  what  percentage  are  exempt  and  what  are  covered 
because  it  is  a  very  difficult  thing.  You  have  got  a  complex  industry. 
You  have  got  many,  many  thousands  of  food  retailers. 

Furthermore,  whether  you  are  exempt  or  not  depends  under  the 
$90,000  rule,  Mr.  Murray,  on  your  mix.  You  could  be  very  heavy  in  ( 
fresh  and  frozen  PACA  commodities.  In  other  words,  you  might 
feature  that  in  your  store  and  if  you  are  in  certain  areas  of  the  country 
where  this  is  a  very  popular  commodity,  you  could  find  a  rather  small 
store  being  covered.  So,  it  is  extremely  difficult  to  take  all  these  varia¬ 
bles  and  come  up  with  a  generalization  and  I  would  be  very  reluctant. 

Mr.  Murray.  You  would  answer  the  question  and  say  there  was 
not  a  substantial  difference  in  the  scope  of  the  coverage  either  way, 
25-day  rule  or  the  $90,000  rule.  So  it  is  about  the  same  in  total  exemp¬ 
tions. 

Mr.  Bison.  About  the  same.  It  was  not  a  substantial  difference, 
no,  and  as  I  say,  there  has  been  a  decrease  in  the  number  of  licensees 
since  1962,  but  this  is  not  the  result  primarily  of  any  change  in  the 
law  but  more  a  change  in  economics. 

Mr.  Murray.  Just  one  other  thing  for  the  record.  The  amendment 
that  you  are  now  proposing  is  substantially  the  same,  I  think,  as  was 
proposed  and  considered  by  the  committee  at  that  time,  correct? 

Mr.  Bison.  It  was  proposed  and  considered  and  rejected.  I  might 
say  that  one  thing - — 

Mr.  Myers.  Nobody  is  here  now.  . 

Mr.  Bison.  Maybe  1  get  A  for  effort  or  consistency  or  whatever  you  ' 
want  to  say,  I  do  not  know,  but  the  one  thing  we  did  offer  this  time 
that  we  did  not  last  time,  and  this  comes  through  hindsight,  was  the 
definition  of  a  wholesaler.  I  spent  many  hours  debating  that,  and  I 
thought  we  will  button  this  one  down.  But  we  are  back  again  8  years 
later  still  asking  for  the  same  thing. 

Mr.  Foley.  Thank  you,  Mr.  Bison.  You  have  done  a  very  good  job 
in  presenting  the  views  of  your  association. 

The  next  witness  will  be  Bernard  J.  Imming,  secretary,  United 
Fresh  Fruit  &  Vegetable  Association  of  Washington,  D.C. 

STATEMENT  OF  BERNARD  J.  IMMING,  SECRETARY,  UNITED 
FRESH  FRUIT  &  VEGETABLE  ASSOCIATION 

Mr.  Imming.  Thank  you  very  much,  Mr.  Chairman.  I  have  a  brief 
statement  and  a  few  other  remarks  I  might  make  at  this  time. 

The  United  Fresh  Fruit  &  Vegetable  Association  is  a  national 
organization  representing  all  factors  of  the  production  and  marketing 
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of  fresh  fruits  and  vegetables,  with  about  2,500  member  companies. 
Our  members  handle  about  80  percent  of  the  fresh  fruits  and  vegetables 
which  are  marketed  commercially  in  the  United  States. 

We  appreciate  this  opportunity  to  appear  here  today,  and  to  endorse 
H.R.  9857.  We  respectfully  urge  favorable  action  by  this  committee. 

In  addition  to  our  own  testimony  in  favor  of  the  proposed  legisla¬ 
tion,  we  have  been  authorized  to  speak  favorably  in  its  behalf  by  the 
Florida  Fruit  &  Vegetable  Association  headquartered  in  Orlando,  Fla.; 
the  Western  Growers  Association,  Los  Angeles,  Calif.;  and  the  Texas 
Citrus  &  Vegetable  Growers  &  Shippers  Association,  Harlingen,  Tex. 
We  have  been  told  that  these  organizations  have  communicated  their 
positions  by  letter  and  telegram  to  the  chairman  of  this  subcommittee 
and  to  other  Members  of  the  Congress.  We  are  also  authorized  to 
speak  for  the  Idaho  Grower  Shippers  Association  of  Idaho  Falls, 
Idaho,  but  we  understand  that  the  Idaho  association  passed  a  resolu¬ 
tion  favoring  an  increase  in  the  statutory  license  fee  ceiling  to  only 

)$75  per  year.  At  least  the  principle  is  recognized  there  of  increasing 
the  statutory  ceiling. 

Our  association  consistently  has  supported  the  Perishable  Agri¬ 
cultural  Commodities  Act  and  the  amendments  thereto.  We  have 
repeatedly  stated  our  pride  in  the  fact  that  this  statute  from  the 
beginning  is  the  result  of  an  industry  request,  and  is  uniquely  self- 
supporting. 

The  bill  under  consideration  has  two  major  objectives,  and  I  would 
like  to  comment  briefly  on  each. 

First,  it  is  obvious  that  increasing  costs  of  operation,  chiefly  in  the 
nature  of  increased  civil  service  salary  schedules,  make  it  imperative 
that  provision  be  made  for  the  necessary  revenue  for  the  administra¬ 
tion  of  the  act. 

It  is  our  understanding  that  there  is  no  immediate  need  nor  intention 
to  raise  the  annual  license  fee,  but  the  experience  of  recent  years  and 
inexorable  inflationary  pressures  require  providing  for  increased 
funding  through  license  fee  increases  when  and  if  required.  This 
would  be  accomplished  by  raising  the  statutory  ceiling  on  license  fees, 
as  H.R.  9857  provides. 

With  regard  to  broadening  the  exemption  from  license  for  certain 
retailers  and  frozen  food  brokers  from  $90,000  to  $100,000,  the  United 
)  Fresh  Fruit  &  Vegetable  Association  supports  the  provisions  of  the 
bill,  but  somewhat  reluctantly.  We  did  not  favor  these  exemptions  in 
the  first  place. 

We  now  support  the  increase  of  $10,000  in  the  exemption  level,  but 
only  because  of  the  generally  increasing  price  levels  which  seem  to  be 
one  of  the  results  of  the  inflationary  times  in  which  we  must  live  and 
do  business.  We  oppose  any  further  extension  of  the  exemption  from 
licensing  under  the  Perishable  Agricultural  Commodities  Act,  and  Ave 
are  convinced  there  is  no  realistic  argument  in  favor  of  exemptions 
beyond  the  $100,000  level.  It  is  our  understanding  that  reliable  esti¬ 
mates  indicate  that  only  a  small  number  of  food  retailing  firms  would 
be  subject  to  license  under  the  proposed  amendments,  less  than  2  per¬ 
cent  of  the  total  in  the  food  retailing  business.  The  benefits  of  the 
act  are  applicable  to  all  Avho  are  involved  in  any  substantial  degree 
in  the  marketing  of  fresh  and  frozen  fruits  and  vegetables  in  commerce. 

Noav,  at  this  point  I  Avould  like  to  depart  from  my  prepared  state¬ 
ment  and  add  a  few  remarks,  if  I  may,  Air.  Chairman. 
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We  have  had  little  time  to  consider  or  analyze  the  amendment 
which  Mr.  Bison  has  proposed,  but  I  do  have  a  few  thoughts  that 
might  be  useful  in  the  matter  at  this  time. 

In  the  first  place,  I  think  that  there  is  substantial  evidence  as  a 
result  of  the  intention  of  the  Congress  in  the  first  place  and  of  experi¬ 
ence  over  these  more  than  30  years  of  existence  of  the  PACA  that 
this  is  not  intended  for  growers  and  shippers  alone.  The  consistent 
Mr.  Bison — gee,  he  had  better  ask  some  of  his  good  retailers  who 
make  up  the  governing  organizations  of  the  retail  cooperatives  whom 
he  does  represent  because  I  sort  of  imagine  that  there  might  be  just 
a  few  complaints  under  the  PACA  initiated  by  some  of  these  organiza¬ 
tions.  But  be  that  as  it  may,  I  think  it  is  important  to  recall  a  couple 
of  things  from  the  testimony  of  Mr.  Hedlund  a  few  minutes  ago. 

I  believe  Mr.  Hedlund  said : 

It  is  sometimes  suggested  that  there  is  no  need  for  retailers  buying  from  licensed 
wholesalers  to  be  covered  by  this  act.  Without  such  coverage — 

Mr.  Hedlund  continued — 

the  protection  which  it  offers  would  be  most  inadequate.  For  example,  complaints 
often  are  filed  under  this  act  between  two  licensees  located  in  the  same  city  in¬ 
volving  commodities  which  have  originated  in  other  States.  There  appears  to  be 
no  more  justification  for  exempting  from  license  a  retailer  who  happens  to  buy 
most  of  his  produce  from  a  local  wholesaler  than  there  would  be  to  exempt  whole¬ 
salers  who  may  buy  a  substantial  part  of  their  produce  from  licensed  local  carlot 
receivers. 

I  would  like  to  make  another  point.  In  1962  when  the  Congress 
considered  the  amendment  of  the  act  on  a  similar  basis  to  this  hearing 
at  this  time,  Alan  Rains,  who  was  our  executive  vice  president,  ap¬ 
peared  before  the  subcommittee  and  he  made  this  statement  which  I 
think  is  in  point.  Mr.  Rains  said: 

I  think  it  ought  to  be  borne  in  mind  that  probably  the  small  licensee  should  be 
more  interested  in  the  protection  he  is  afforded  by  PACA  than  the  larger  licensee 
for  the  simple  reason  that  by  virtue  of  his  smallness  and  likely  lack  of  financial 
strength  he  is  hardly  in  a  position  to  retain  legal  counsel  in  order  to  protect  his 
rights  in  the  case  of  a  controversy  involving  terms  of  the  contract,  goods  delivery, 
or  a  variety  of  other  questions  that  arise  regularly  in  the  course  of  trading  in  these 
highly  perishable  commodities. 

A  PACA  licensee,  large  or  small — 

Mr.  Rains  said — 

is  as  close  to  good,  sound  advice  as  his  telephone  because  all  he  needs  to  do  is  call 
PACA  either  in  Washington  or  one  of  the  field  offices  to  get  advice  or  an  opinion 
from  a  qualified  representative. 

Mr.  Rains  said,  and  I  do  not  know  whether  this  is  still  an  accurate 
statistic  but  I  think  it  is  reasonable: 

PACA  handles  some  8,000  informal  inquiries  such  as  this  each  year,  with  the 
result  that  most  of  the  misunderstandings  and  disputes  are  settled  amicably. 
It  would  seem,  1  believe,  that  the  reasonable  license  fee  that  is  charged  is  indeed  a 
small  amount  for  such  a  valuable  service. 

I  might  recall  Mr.  Hedlund’s  statement,  too,  which  would  seem, 
well,  seem  to  raise  some  doubt  about  whether  retailers  value  or  use 
the  PACA.  After  all,  in  the  last  3  years,  about  189  retailers  were  in¬ 
volved,  if  I  recall  the  figure  exactly,  in  some  sort  of  reparations  pro¬ 
ceedings.  Some  of  these  were  initiated  by  retailers.  Some  were  initated 
by  the  other  parties  to  the  contract. 
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Finally,  I  would  like  to  raise  this  question.  What  is  a  small  retailer 
or  a  small  licensee?  Let  us  take  the  proposed  exemption  of  $100,000  now 
in  purchases  of  fresh  and  frozen  food  and  what  does  this  represent? 
Well,  this  represents,  and  this  is  according  to  figures,  the  best  available, 
of  supermarket  operators  these  days,  $100,000  in  purchases  represents 
about,  well,  $135,000  in  sales  of  the  PACA-covered  commodities.  It 
does  indeed  represent  a  retail  supermarket  doing  about  $1.5  million 
in  business  total  during  the  year. 

Now,  how  big  a  business  is  that?  How  do  you  measure  bigness? 
Well,  there  are  lots  of  ways  to  do  it  but  I  offer  these  figures  just  for 
consideration. 

The  average  or  typical  supermarket  today  has  a  net  profit  of 
1.75  percent,  indeed  a  small  minimum  amount  for  doing  business, 
but  it  also  happens  that  in  the  fresh  and  frozen  foods  departments, 
the  net  profit  runs  much  more  than  that,  to  about  6%  percent.  OIv. 
Take  this  average  or  typical  supermarket  operator  now  who  would 

)be — the  minimum-sized  man  who  would  be  covered  under  the  bill. 
He  wrnuld  have  a  net  profit  from  produce  alone  and  frozen  foods 
alone  of  $8,500  in  the  year,  net  profit.  Now,  that  is  not  markup. 
That  is  net  profit,  the  kind  you  can  spend.  His  net  profit  from  that 
one  store  alone  typically  is  1.75  percent  of  total  sales  or  a  total  of 
$26,250.  $8,500,  say,  fi’om  fresh  and  frozen  foods,  $26,000  plus  from 
Iris  wdiole  store. 

These  covered  commodities  are  important  to  the  profitable  opera¬ 
tion  of  his  store.  The  difference,  of  course,  in  the  level  of  profit  has 
to  go  with  the  perishability  of  the  product,  you  know.  The  general 
rule  of  thumb,  and  an  appropriate  one,  is  the  more  perishable  the 
product,  the  greater  the  markup.  If  he  is  a  good,  sound  retailer  he 
does  a  good  job  of  handling  it  and  realizes  a  little  more  net.  The  fact 
is  he  does. 

Now,  under  the  proposed  amendment,  and  again  I  have  not  had 
time  to  think  about  this  too  long,  but  what  about  the  retailer,  the  mem¬ 
ber  of  Mr.  Bison’s  association  who  has,  say,  three,  six,  10  retail 
outlets?  He  is  an  independent  supermarket  operator.  Let  us  take  the 
fellow  wo  has  just  five  stores,  and  there  are  many  who  have  more 
than  one,  you  know,  who  are  members  of  his  organization,  I  am  sure. 

)  yBut  let  us  say  five.  OK.  If  he  lias  five  typical  supermarkets,  operates 
1  'five  typical  supermarkets,  he  buys  a  half  million  dollars  worth  of 
produce  under  this  proposed  bill.  He  also  will  realize  a  net  profit  in 
1  year  of  operation  of  some  $42,500  just  from  the  covered  commodity, 
his  total  net  profit,  and  I  do  not  deny  it  to  him  at  all.  More  power 
to  him.  But  his  total  net  from  his  whole  store’s  operation  is  $130,000. 

What  about  these  retailers?  Should  they  be  exempt?  Indeed,  they 
are  volume  purchasers  of  the  commodities  covered  under  this  act 
|  and  indeed,  it  seems  to  me,  that  the  very  small  annual  license  fee 
which  might  go  up  to  $100  sometime  in  the  indefinite  future  is  pretty 
doggone  good  insurance,  a  pretty  doggone  good  investment  to  protect 
himself  in  his  business. 

Finally,  I  would  like  to  return  to  my  statement  and  the  conclusion. 
There  really  is  no  obvious  need  to  review  the  provisions  of  the  act 
or  the  proposed  amendments  further  here.  Again,  we  urge  you  to 
report  favorably  on  H.R.  9857.  The  fresh  fruit  and  vegetable  industry, 
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all  factors  of  it,  needs  sound  administration  of  the  Perishable  Agri¬ 
cultural  Commodities  Act,  and  this  can  be  realized  only  when  it  is 
adequately  financed. 

Thank  you  for  the  privilege  of  expressing  our  views  here  today. 

Mr.  Foley.  Thank  you,  Mr.  Imming. 

Mrs.  May? 

Mrs.  May.  No  questions. 

Mr.  Foley.  Mr.  Jones? 

Mr.  Jones.  No  questions. 

Mr.  Foley.  Mr.  Myers? 

Mr.  Myers.  I  want  to  go  back  to  one  statement  here  by  Mr. 
Imming.  I  think  he  excellently  presented  to  the  committee  that  all 
retailers  are  affected  somewhat  by  PACA.  I  would  like  to  go  back  and 
ask  for  a  statement  from  Mr.  Hedlund.  I  ask  consent  that  he  might 
give  us  information  on  the  number  of  retailers  in  the  2,272  reparation 
complaints  that  you  say  you  handled  last  year.  How  many  retailers 
are  involved  here?  , 

And  second,  the  9,800  requests  that  you  handled  last  year,  could' 
you  give  this  committee  the  number  of  retailers  involved  here?  At  a 
later  date.  You  do  not  have  to  do  it  today.  Just  supply  it  to  the  com¬ 
mittee.  I  ask  consent  for  that. 

Mr.  Foley.  Mr.  Hedlund,  could  the  Department  provide  that  in¬ 
formation  for  the  record? 

Mr.  Hedlund.  Mr.  Chairman,  we  will  get  that  information  if  it  is 
at  all  possible  to  do  so. 

Mr.  Foley.  Fine.  Without  objection,  so  ordered. 

Thank  you  very  much,  Mr.  Imming.  We  appreciate  your  appearance 
here  today. 

(The  Department  subsequently  submitted  the  following  infor¬ 
mation:) 

U.S.  Department  of  Agriculture, 

Consumer  Marketing  Service, 
Washington,  D.C.,  July  22,  1969. 

Hon.  Thomas  S.  Foley, 

Chairman,  Domestic  Marketing  and  Consumer  Relations  Subcommittee,  Committee 
on  Agriculture,  House  of  Representatives. 

Dear  Mr.  Chairman:  At  the  hearing  of  the  Domestic  Marketing  and  Con¬ 
sumer  Relations  Subcommittee  on  July  17  to  consider  H.R.  9857,  it  was  requested, 
that  the  Department  of  Agriculture  furnish  additional  information  on  the  number^ 
of  reparation  complaints  involving  retailers  handled  under  the  Perishable  Agri¬ 
cultural  Commodities  Act  during  fiscal  year  1968  and  the  number  of  inquiries 
received  from  retailers  concerning  their  operations  subject  to  the  Act. 

In  my  direct  testimony,  I  indicated  that  a  total  of  2,272  reparation  complaints 
were  handled  by  the  Department  during  fiscal  year  1968.  Of  these,  54  directly 
concerned  retailers  either  as  complainants  or  as  respondents.  The  number  of 
reparation  complaints  involving  retailers  has  been  relatively  uniform  in  recent 
years  as  there  were  59  such  complaints  handled  in  fiscal  year  1969  and  76  in  fiscal 
year  1967. 

In  fiscal  .year  1968,  we  received  more  than  9,800  requests  for  advice  from 
members  of  the  industry  seeking  assistance  under  the  Act,  mostly  with  problems 
concerning  marketing  contracts.  We  do  not  attempt  to  maintain  a  record  of  type 
of  business  conducted  by  those  who  make  these  requests.  Unfortunately,  there¬ 
fore,  we  have  no  way  of  indicating  how  many  were  received  from  retailers. 

During  the  course  of  the  hearing,  a  question  was  raised  regarding  the  impact 
of  the  change  in  retailer  exemption  brought  about  by  the  1962  amendment  to 
the  Act.  Prior  to  1962  retailers  were  liable  for  PACA  license  only  if  they  purchased 
perishable  agricultural  commodities  in  lots  of  one  ton  or  more  at  least  21  times 
during  the  year.  Based  on  a  survey  of  retail  food  firms,  it  was  estimated  that  this 
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exemption,  if  converted  to  a  dollar  equivalent,  would  have  resulted  in  all  retailers 
purchasing  less  than  $30,000  of  perishable  agricultural  commodities  in  a  year 
being  exempt.  The  1962  amendment,  therefore,  had  the  effect  of  increasing  the 
retailer  exemption  from  $30,000  to  $90,000.  As  a  result,  the  number  of  retailers 
licensed  fell  from  4,132  in  October  1962  to  2,997  one  year  later,  or  a  net  decline  of 
1,135  licenses. 

Sincerely, 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable  Division. 

Mr.  Foley.  The  next  witness  will  be  Mr.  Ben  R.  Lacy,  III,  Front 
Royal,  Va.,  president  of  the  National  Apple  Institute. 

STATEMENT  OF  BEN  R.  LACY  III,  FRONT  ROYAL,  VA., 
PRESIDENT,  NATIONAL  APPLE  INSTITUTE 

Mr.  Lacy.  Mr.  Chairman,  members  of  the  committee,  I  am  Ben  R. 
Lacy, III.  I  am  a  grower,  packer,  and  shipper  of  apples  in  the  State  of 
Virginia.  I  also  happen  to  be  president  of  the  National  Apple  Institute 
and  chairman  of  the  Virginia  State  Apple  Commission. 

Today  I  am  speaking  not  only  for  myself,  but  also  for  the  apple 
growers  and  shippers  of  Virginia,  and  for  the  national  apple  growers 
and  shippers.  I  have  presented  a  resolution  adopted  at  our  34th  annual 
meeting  of  the  National  Apple  Institute  in  Atlantic  City,  N.J.,  on 
July  1,  1969.  I  would  like  to  ask  that  this  be  made  a  part  of  the  record, 
if  it  has  not  already  been  done  so.  On  July  7,  a  letter  from  Fred  Corey, 
executive  vice  president  of  the  National  Apple  Institute  was  sent  to 
Chairman  W.  R.  Poage  and  all  committee  members.  He  asked  that 
the  above-mentioned  resolution  and  his  letter  be  made  a  part  of  the 
hearing  record.  If  it  has  not  already  been  done.  So  I  would  like 
to - 

Mr.  Foley.  The  letter  from  Mr.  Corey,  including  the  resolution 
attached  to  it,  will  be  made  a  part  of  the  record.1 

Mr.  Lacy.  I  would  like  to  reaffirm  a  few  points  you  have  heard,  I 
hope,  many  times.  Let  me  congratulate  the  committee.  It  certainly 
seems  to  be  knowledgeable  on  the  subject  and  I  do  not  think  we  need 
to  belabor  it  very  much.  We  in  the  apple  industry  are  most  pleased  with 
the  Perishable  Agricultural  Commodities  Act  and  the  service  that  it 
\gives  the  industry.  I  have  here  a  copy  from  the  “Packer”  of  July  5,  which 
dists  four  or  five  of  the  things  that  happened  from  the  PACA,  but 
none  of  them  mention  any  retailer  that  I  recognized  as  I  read  it.  But 
we  are  most  pleased  with  it  and  with  what  it  does. 

I  believe  that  everybody  is  cognizant  of  the  increase  in  prices  and  the 
increase  in  inflation  and  I  believe  there  will  be  little  objection  to  the 
increase  in  dues  or  increase  in  the  ceiling  that  is  anticipated.  For  this 
reason  we  are  certainly  in  favor  of  doing  all  that  we  can  to  keep  this 
law  self-supporting. 

We  would  like  to  express  our  objections  to  increasing  the  exemption 
ceiling.  I  think  perhaps  as  you  talk  of  retailers  and  things  we  overlook 
certain  other  retailers.  There  are  certain  farm  markets  that  do  tre¬ 
mendous  businesses,  independent  people  that  are  covered  by  PACA. 
I  happen  to  be  a  partner  in  one  and  we  certainly  are  under  the  license 
part  of  it  and  I  think  most  of  your  farm  markets  are  under  such  a 
thing,  and  they  are  retailers. 


i  See  p.  37. 
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T  do  not  know  that  we  would  belabor  too  much  this  increase  of 
$10,000,  from  $90,000  to  $100,000.  It  seems  to  me  it  is  a  very  good 
compromise  and  all  things  equal,  we  would  ask  that  you  support 
this  bill,  that  you  support  the  amendments  there,  and  help  us  in 
getting  it  passed. 

Mr.  Foley.  Thank  you  very  much.  We  appreciate  your  testimony, 
Mr.  Lacy.  As  you  probably  know,  or  may  know,  Mrs.  May  and  I  have 
adjoining  districts  included  in  which  is  the  total  apple  growing  area 
of  any  importance  in  the  State  of  Washington. 

Mr.  Lacy.  Yes;  I  knew  that. 

Mr.  Foley.  We  consider  that  one  of  our  major  crops  and  we  are 
particularly  happy  to  see  you  here. 

Mrs.  May.  May  I  say  I  notice  Mr.  Foley  was  very  careful  not  to 
carry  on  the  traditional  competition  between  the  Wenatchee  and 
Yakima  apple  growing  areas,  as  to  who  grows  the  most  when  he 
speaks  of  our  great  production  of  fine  apples.  We  are  very  glad  to 
have  your  statement  today.  a 

That  is  all.  ^ 

Mr.  Foley.  Mr.  Jones. 

Mr.  Jones.  No  questions. 

Mr.  Foley.  Mr.  Myers? 

Mr.  Myers.  No  questions. 

Mr.  Foley.  Thank  you  again. 

The  next  and  final  witness  will  be  Mr.  E.  W.  Lins,  vice  president, 
Blue  Goose  Growers,  Inc.,  Hagerstown,  Mel. 

STATEMENT  OF  E.  W.  LINS,  VICE  PRESIDENT,  BLUE  GOOSE 
GROWERS,  INC.,  HAGERSTOWN,  MD. 

Mr.  Lins.  Mr.  Chairman,  members  of  the  subcommittee,  I  am 
E.  W.  Lins,  vice  president  of  Blue  Goose  Growers,  Inc.,  a  California 
corporation.  This  company  is  the  largest  apple  and  Deach  growers’ 
marketing  agent  east  of  the  Mississippi  River  as  well  as  a  substantial 
marketer  of  Florida  citrus  fruits.  Our  volume  varies  from  year  to  vear, 
but  a  normal  average  annual  expectancy  woidd  be  in  the  neighbor¬ 
hood  of  6,000  carlo t  equivalents.  Our  grower  clients  originate  this 
fruit  in  Florida,  Georgia,  South  Carolina,  North  Carolina,  Virginia,^ 
West  Virginia,  Maryland,  Delaware,  Pennsylvania,  Missouri,  and™ 
Kansas.  Their  shipments  are  sold  in  most  of  the  50  States,  in  Canada, 
Mexico,  South  America,  and  Europe. 

Residing  in  Hagerstown,  Md.,  I  am  also  chairman  of  the  Maryland 
State  Apple  Commission,  Maryland  State  trustee  to  National  Apple 
Institute,  a  member  of  the  State  Committee  Maryland  Agricultural 
Marketing  Association  and  a  member  of  the  Auple  Grower-Processor 
Relations  Committee  of  American  Agricultural  Marketing  Association. 

My  purpose  in  appearing  before  this  subcommittee  is  to  urge 
favorable  consideration  of  H.R.  9857,  a  bill  to  amend  the  provisions 
of  the  Perishable  Agricultural  Commodities  Act,  1930,  as  introduced 
by  Mrs.  Catherine  May  of  this  subcommittee. 

Congressman  W.  R.  Poage,  in  his  capacity  as  chairman  of  your 
Committee  on  Agriculture,  and  probably  most  members  of  that 
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committee  have  already  received  countless  letters  from  my  contem¬ 
poraries  urging  favorable  action  on  this  bill. 

These,  we  are  sure,  emphasize  the  dire  need  to  maintain  provisions 
of  the  act  without  in  any  manner  weakening  the  program  or  handi¬ 
capping  the  Regulatory  Branch  Fruit  and  Vegetable  Division,  Con¬ 
sumer  and  Marketing  Service,  U.S.  Department  of  Agriculture. 

Further,  it  is  our  desire  to  have  the  operation  of  the  act  self-sup¬ 
porting  as  it  has  been  in  the  past  through  licensing  fees  paid  by  those 
members  of  our  industry  covered  by  the  act.  We  recognize  that 
current  costs  of  operation  require  an  increasing  ceiling  on  the  license 
rate  to  maintain  the  present  high-caliber  services  of  the  Regulatory 
Branch  and  would  oppose  any  liberalization  of  exempt  parties.  We 
do  not  consider  the  increase  to  $100,000  from  $90,000  for  retailer 
exemption  as  a  true  liberalization  since  it  should  not  under  current 
conditions  result  in  any  fewer  licensees,  hence  no  lesser  income  for 
enforcement  of  the  act’s  provisions. 

We  will  not  take  the  time  of  this  group  to  praise  the  act  or  the 
j  Regulatory  Branch  nor  cite  examples  of  its  benefits  lest  we  appear 
redundant.  Permit  me,  please,  this  one  comment:  1969  rounds  out 
my  50th  year  in  the  interstate  marketing  of  fruits  and  vegetables. 
In  our  first  10  years  prior  to  the  adoption  of  the  act  our  industry  was 
chaotic.  Transactions  were  replete  with  misunderstandings  and,  unfor¬ 
tunately,  many  unethical  practices  were  condoned  by  a  significant 
percentage  of  the  traders — both  buyers,  sellers  and  their  intermediaries. 

Since  1930  when  the  act  was  well  enforced,  misunderstandings, 
unfair  practices  and  legal  entanglements  between  principals  have 
been  at  a  minimum.  The  act  has  given  us  a  much  needed  track  to 
run  on  and  permitted  an  important  industry  in  vital  foodstuffs  to  be 
proud  of  its  record  in  serving  to  advantage  not  only  producer  but 
consumer. 

H.R.  9857  will  in  reality  not  change  the  act  but  keep  it  current 
with  the  changing  economics  of  this  generation.  Please  send  it  out  of 
committee  with  flying  colors  and  urge  its  passage  on  the  floor. 

Mr.  Foley.  Thank  you  very  much,  Mr.  Lins.  We  appreciate  your 
testimony.  I  think  if  our  distinguished  colleague,  Mr.  Sisk,  who 
represents  a  great  agricultural  district  in  the  State  of  California,  were 
here,  he  might  comment  on  the  fact  that  you  are  a  California  corpora- 
\  tion  importing  Florida  citrus  products,  which  is  very  unusual. 

Mr.  Lins.  1  might  explain  that  by  saying  that  we  are  a  national 
organization.  We  are  just  incorporated  in  California. 

Air.  Foley.  I  see. 

Mrs.  May? 

Mrs.  May.  No  questions.  Thank  you. 

Mr.  Foley.  Mr.  Jones. 

Mr.  Jones.  No  questions. 

Mr.  Foley.  Mr.  Myers? 

Mr.  Myers.  No  questions. 

Mr.  Foley.  Thank  you  very  much. 

(The  following  statement  and  letters  were  also  submitted  to  the 
subcommittee :) 


Statement  of  Robert  M.  Frederick,  Legislative  Representative,  the 

National  Grange 

Mr.  Chairman  and  members  of  the  subcommittee,  the  National  Grange  is 
appreciative  of  this  opportunity  to  support  H.R.  9857,  introduced  by  the  dis¬ 
tinguished  Congresswoman  from  the  State  of  Washington,  Catherine  May. 

H.R.  9857,  a  bill  to  amend  the  provisions  of  the  Perishable  Agricultural  Com¬ 
modities  Act,  1930,  to  authorize  an  increase  in  license  fee  and  for  other  purposes, 
is  vitally  needed  if  the  fresh  fruit  and  vegetable  industry  is  going  to  continue  to 
have  the  protection  provided  under  the  Act. 

H.R.  9857,  in  addition  to  raising  the  statutory  ceiling  on  license  fees  to  $100, 
would  broaden  the  exemption  from  the  licensing  provisions  for  certain  retailers 
and  frozen  food  brokers  from  $90,000  to  $100,000.  Exempt  at  present  are  (a) 
retailers  whose  purchases  of  perishable  agricultural  commodities  amount  to 
$90,000  or  less  per  year  and  (b)  frozen  food  brokers  negotiating  sales  for  and  on 
behalf  of  vendors  and  whose  sales  of  frozen  fruits  and  vegetables  have  an  invoice 
value  of  $90,000  or  less  per  year. 

The  proposed  exemption  would  provide  relief  from  the  licensing  provisions  of 
the  Act  for  a  larger  number  of  the  smaller  operators  in  these  two  groups.  It  is 
estimated  that  under  the  proposed  exemption,  fewer  than  2  percent  of  the  food 
retailing  firms  would  be  subject  to  the  licensing  provisions. 

The  Perishable  Agricultural  Commodities  Act  was  enacted  in  1930  under  the 
sponsorship  and  with  the  unanimous  support  of  the  leading  trade  associations  in 
the  fresh  fruit  and  vegetable  industry  and  major  farm  organizations,  including  the 
National  Grange.  It  establishes  a  code  of  fair  trading  practices  in  the  marketing  of 
fresh  and  frozen  fruits  and  vegetables  in  interstate  and  foreign  commerce.  It  also 
provides  a  method  for  settlement  of  the  contractual  disputes  of  those  handling 
these  commodities. 

Commission  merchants,  brokers,  and  dealers,  including  certain  retailers  and 
processors,  operating  subject  to  the  Act  are  required  to  be  licensed.  These  licenses 
can  be  suspended  or  revoked  for  violations  of  the  Act. 

During  the  past  fiscal  year,  for  example,  a  total  of  2,272  such  reparation  com¬ 
plaints  were  handled  by  the  Department.  Informal  amicable  settlements  were 
arranged  in  930  cases  resulting  in  payments  to  the  parties  of  approximately  $2.3 
million.  In  addition,  391  formal  orders  were  issued  awarding  reparations  amounting 
to  over  $777,000.  No  fees  are  assessed  for  the  handling  of  these  complaints. 

The  above  service  can  be  provided  for  the  industry  free  of  fees  because  financing 
of  the  administration  of  this  Act  is  self-supporting. from  annual  license  fees.  These 
fees  are  deposited  in  a  special  PACA  Fund  and  all  costs  of  the  Act  (except  the 
Office  of  the  General  Counsel)  are  financed  from  these  fees. 

Under  the  Act,  the  Secretary  is  authorized  to  establish  the  annual  license  fee, 
within  the  maximum  provided  in  the  Act,  at  an  amount  sufficient  to  provide  the 
revenue  to  meet  anticipated  expenses  for  administering  the  Act.  The  present  maxi¬ 
mum  fee  authorization  of  $50  was  set  in  the  amendment  of  October  1,  1962,  to 
the  Perishable  Agricultural  Commodities  Act.  Under  this  authorization,  the 
annual  fee  wa*  increased  to  $36  on  January  1,  1963,  to  $42  on  January  1,  1965, 
and  to  $50  on  January  1,  1969. 

Although  the  fees  have  been  increased  3  times  since  1962,  the  costs  of  ad¬ 
ministration  have  been  higher  each  year,  largely  because  of  adjustments  in 
salary  scales  and  fringe  benefits  which  together  account  for  over  80  percent  of 
the  expenditures  under  this  Act.  These  increases  have  taken  place  even  though 
the  number  of  employees  engaged  in  the  administration  of  this  Act  is  at  the 
lowest  level  in  over  10  years. 

The  need  to  raise  the  statutory  ceiling  on  license  fees  arises  from  two  factors: 
(a)  the  declining  number  of  firms  subject  to  license,  and  (b)  the  increasing  cost 
of  administering  the  Act.  During  the  past  five  years  the  net  decline  in  number  of 
firms  licensed  has  averaged  over  670  per  year.  Nevertheless,  the  number  of  com¬ 
plaints  filed  under  the  Act  and  the  requests  for  advice  and  assistance  have  re¬ 
mained  relatively  constant. 

Due  to  reasons  pointed  out  earlier,  the  PACA  Fund  incurred  a  deficit  of  over 
$12,000  in  fiscal  year  1968  and  a  deficit  of  approximately  $58,000  during  the 
first  6  months  of  fiscal  year  1969.  With  the  continued  decline  in  number  of  licensees, 
it  is  likely  that  further  deficits  will  occur  in  fiscal  years  1970  and  1971. 

Therefore,  the  National  Grange  respectfully  urges  this  Subcommittee  to  take 
speedy  and  affirmative  action  on  H.R.  9857  and  to  report  it  to  the  full  Committee 
for  immediate  approval. 

We  would  appreciate  this  statement  being  made  a  part  of  the  hearing  record. 

Thank  you. 
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Statement  of  Doyle  Burns,  Executive  Director,  National  Potato 

Council 

Mr.  Chairman,  I  would  like  to  request  that  this  statement  be  filed  in  support  of 
H.R.  9857  to  increase  the  allowable  license  fees  under  the  PAC  Act. 

The  Perishable  Agricultural  Commodities  Act  was  designed  specifically  for  the 
fruit  and  vegetable  industry.  This  program  has  gone  a  long  way  to  stabilize  and 
strengthen  the  industry.  Because  of  the  perishable  nature  of  these  products  and 
because  most  of  the  buying  or  selling  is  done  over  the  phone,  it  is  mandatory  that 
everyone’s  reputation  be  backed  by  a  recognized  authority  to  assure  satisfactory 
settlement  of  legitimate  claims.  This  legislation  provides  that  authority.  The 
industry  has  become  accustomed  to  the  practice  of  operating  under  and  with  the 
PAC  Act.  It  would  do  irreparable  damage  to  attempt  operation  without  its 
protection. 

We  recognize  that  the  costs  of  operation  under  this  Act  are  no  different  than  all 
others.  It  is  necessary  to  increase  the  allowable  limits  of  the  law  at  periodic  inter¬ 
vals  and  that  time  has  arrived  once  more.  Therefore,  we  support  the  increase 
provided  for  in  this  legislation. 

In  regard  to  the  exemption  for  small  operators  who  do  a  limited  volume  of 
business,  it  has  been  our  experience  that  it  is  generally  the  small,  under-capitalized 
and  sometimes  overly  ambitious  operators  who  run  afoul  of  the  Act.  In  actual 
practice  the  smaller  operators  are  in  violation  a  greater  proportion  of  the  time  than 
the  established,  larger-volume  operators.  We  would  seriousljr  question  the  validit3r 
of  increasing  or  even  allowing  an  exemption. 

I  will  appreciate  vour  consideration  of  my  testimony  in  favor  of  the  proposed 
Bill,  H.R.  9857. 
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Florida  Fruit  &  Vegetable  Association, 

Orlando,  Fla.,  July  14,  1969. 

Re  H.R.  9857,  a  bill  to  amend  the  provisions  of  the  Perishable  Agricultural 
Commodities  Act,  1930,  to  authorize  an  increase  in  license  fee,  and  for  other 
purposes. 


lion.  Thomas  S.  Foley, 

Chairman,  Special  Subcommittee  on  Domestic  Marketing  and  Consumer  Relations, 
U.S.  House  of  Representatives,  Washington,  D.C. 

Dear  Chairman  Foley:  We  have  been  advised  that  the  subject  proposed  Bill 
will  come  before  your  Subcommittee  for  hearing  shortly  and  wish  to  take  this 
opportunity  to  let  you  know  that  this  Association  endorses  the  provisions  of  this 
Bill. 

Prior  to  its  introduction  we  communicated  with  Senator  Holland  on  the  neces¬ 
sity  for  this  legislation  and  as  you  know,  he  introduced  S.  1863,  an  identical  Bill. 
Please  enter  this  letter  into  the  hearing  record  in  support  of  the  proposed  Bill. 
Sincerely  yours, 

Joffre  C.  David, 

Secretary-T  reasurer. 


Felix  M.  Wheeler  &  Son, 
Shreveport,  La.,  June  19,  1969. 

Hon.  Joe  D.  Waggonner,  Jr., 

House  of  Representatives, 

Washington,  D.C. 

Dear  Joe:  There  is  pending  legislation  before  the  House  which  directly 
concerns  us. 

We  would  like  to  go  on  record  as  supporting  H.R.  9857  introduced  by  Rep. 
May.  This  bill  concerns  the  raising  of  fees  for  the  Perishable  Agricultural  Com¬ 
modity  Act  (PACA). 

Joe,  the  PACA  is  one  of  those  government  agencies  that  is  well  appreciated  by 
our  industry.  It  makes  a  better  business  climate  for  all  concerned  from  grower 
through  buyer.  If  raising  the  fees  for  this  agency  will  help  in  its  duties,  we  are 
for  it  100%. 

We  would  like  for  you  to  make  our  views  known  to  the  House  Agricultural 
Committee. 

Thank  you  for  all  the  work  that  you  are  going  for  us  in  this  district.  Keep  up 
the  good  work  and  we  will  see  you  next  time  you  are  home. 

With  kindest  personal  regards,  we  are, 

Yours  very  truly, 

Felix  M.  Wheeler,  Jr. 

Felix  M.  Wheeler,  Sr. 
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Subject:  H.Il.  9857. 


The  Ohio  Apple  Institute,  Inc., 

New  Philadelphia,  Ohio, 

July  15,  1069. 


Hon.  W.  R.  Poage, 

Chairman,  Committee  on  Agriculture, 

U.S.  House  of  Representatives,  Washington,  D.C . 

Dear  Mr.  Poage:  The  apple  growers  of  Ohio,  and  The  Ohio  Apple  Institute 
join  in  urging  the  full  approval  and  support  of  H.R.  9857,  amending  the  Perishable 
Agricultural  Commodities  Act  of  1930  to  provide  for  increased  license  fees  to  keep 
this  essential  Act  self-sustaining  and  operational,  in  line  with  increased  costs  and 
declining  numbers  of  handlers  of  fresh  produce. 

We  believe  this  is  essential  legislation  to  enable  the  continued  operation  of  this 
vitally  helpful  program  in  agriculture. 

Although  we  believe  the  programs  of  P.  A.  C.  A.,  to  be  most  useful  to  all  seg¬ 
ments  of  the  fresh  produce  industry,  should  include  licensing  of  all  receivers  and 
handlers  of  produce,  we  reluctantly  concur  in  the  provision  of  H.R.  9857  which 
broadens  the  exemption  of  certain  retail  operations  of  $100,000  or  less  produce 
volume  rather  than  the  $90,000  provision  presently  existant. 

We  emphatically  urge  no  further  exemptions,  as  any  further  exempt  pro¬ 
visions  only  acts  toward  weakening  the  program  and  nullifying  and/or  making 
more  difficult  its  investigative  and  enforcement  provisions. 

We  request  respectfully  that  this  letter  be  made  a  part  of  the  hearing  record  on 
H.R.  9857. 


Sincerely  yours, 


Norman  M.  Witherspoon,  Manager. 


International  Apple  Association,  Inc., 

Office  of  the  Executive  Vice  President, 

Washington,  D.C.,  July  23,  1969. 

Congressman  Thomas  S.  Foley, 

Chairman,  Subcommittee  on  Domestic  Marketing  and  Consumer  Relations,  House 
Agricultural  Committee,  Washington,  D.C. 

Dear  Congressman  Foley:  Unfortunately,  absence  from  the  office  prevented 
our  testifying  orally  at  the  hearings  on  H.R.  9857  on  July  17,  1969,  relative  to 
increasing  the  maximum  fee  to  be  collected  from  firms  or  individuals  licensed  under 
the  Perishable  Agricultural  Commodities  Act. 

This  is  to  inform  you  the  membership  of  the  International  Apple  Association, 
Inc.  strongly  and  wholeheartedly  supports  H.R.  9857  and  would  vigorously 
oppose  any  further  exemption  beyond  that  encompassed  in  the  bill.  In  fact,  we 
can  see  no  valid  reason  for  increasing  the  value  of  business  test  from  $90,000 
to  $100,000  for  retailers  and  frozen  food  brokers.  The  value  and  need  of  the  PAC 
Act  for  small  retailers  and  small  shippers  is  just  as  great,  if  not  greater,  than  for 
the  large  firms.  We  would  emphasize  that  the  “protection”  afforded  the  retailer 
(large  or  small)  under  this  Act  is  real  and  most  worthwhile,  and  the  fee,  in  relation 
to  the  value  derived,  is  small.  Unfortunately,  many  small  retailers  have  not 
been  properly  “educated”  of  the  advantages  and  benefits  of  operating  under  PACA. 

The  PACA  has  proven  to  be  good,  sound  legislation  for  growers,  shippers, 
brokers,  retailers,  etc.,  and  it  has  been  economically  and  fairly  administered. 
Without  it  we  could  easily  go  back  to  the  “nightmare”  that  existed  prior  to  its 
original  enactment. 

If  possible,  we  will  appreciate  this  letter  being  made  part  of  the  Hearing  Record. 

Sincerely, 


Fred  W.  Burrows, 
Executive  Vice  President. 
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National  Apple  Institute, 
the  Apple  Growers  of  America, 

Washington,  D.C.,  Jxily  7,  1969. 

Hon.  W.  R.  Poage, 

Chairman,  Committee  on  Agriculture, 

U.S.  House  of  Representatives, 

I  Washington,  D.C. 

Dear  Mr.  Poage:  Enclosed  is  a  copy  of  a  resolution  adopted  by  our  National 
Apple  Institute  Board  of  Trustees  at  our  annual  meeting  in  Atlantic  City,  New 
Jersey,  July  1,  relative  to  legislation  now  pending  before  the  Committee  on  Agri¬ 
culture.  H.R.  9857,  amending  the  Perishable  Agricultural  Commodities  Act  of 

1  1930  to  provide  for  increased  license  fees  to  keep  this  essential  Act  self-sustaining 
and  operational,  in  line  with  increased  costs  and  declining  numbers  of  handlers  of 
fresh  produce,  is  essential  legislation  to  enable  the  continued  operation  of  this 
vitally  helpful  program  in  agriculture. 

We  strongly  urge  its  approval  and  full  support  and  recommendation  by  the 
Committee  on  Agriculture. 

While  we  feel  strongly  that  the  programs  of  the  P.A.C.A.,  to  be  most  effective 
and  helpful  to  all  segments  of  the  fresh  produce  industry,  should  include  licensing 
of  all  receivers  and  handlers  of  produce,  we  do,  reluctantly,  concur  in  the  provision 
of  H.R.  9857  which  broadens  the  exemption  of  certain  retail  operations  of  $100,000 
-or  less  produce  volume  rather  than  the  $90,000  provision  presently  existant. 

We  most  strongly  urge  that  there  be  no  further  exemptions. 

The  PACA  provides  a  valuable  service  to  all  segments  of  the  fresh  produce 
industry  and  is  supported  and  indorsed  by  most  all  participants,  inclusive  of  most 
retail  operations. 

Any  further  exempt  provisions  only  acts  toward  weakening  the  program  and 
nullifying  and/or  making  more  difficult  its  investigative  and  enforcement  provi¬ 
sions. 

We  respectfully  ask  that  this  letter  and  enclosure  be  made  a  part  of  the  hearing 
record  on  H.R.  9S57. 

Sincerely, 


Fred  P.  Corey, 
Executive  Vice  President. 


Resolution  Adopted  at  the  34th  Annual  Meeting  of  the  National  Apple 
Institute,  Atlantic  City',  New  Jersey,  July  1,  1969 

Whereas  the  Perishable  Agricultural  Commodities  Act  of  1930  has  been  and 
continues  to  be  of  great  value  to  the  produce  industry,  and 

Whereas  the  operation  of  the  Act  is  largely  self  supporting  via  license  fees 
assessed  fresh  produce  handlers  in  the  industry,  and 

Whereas  the  costs  of  licensing  and  administering  the  Act  are  increasing,  in  line 
with  most  all  other  costs  of  doing  business  today; 

Now  therefore  be  it  resolved,  that  the  National  Apple  Institute  endorses  the 
provisions  of  legislation  (H.R.  9857  in  the  House  of  Representatives  and  S.  1863 
{  Jn  the  U.S.  Senate)  to  amend  the  Act  to  increase  the  maximum  authorized  ceiling 
for  license  fees  to  enable  the  program  to  be  continued  and  fee  adjustments  as 
necessary;  and 

Be  it  further  resolved  that  the  National  Apple  Institute  oppose  any  further 
exemption  from  licensee  coverage  beyond  that  which  is  encompassed  in  the  current 
amending  legislation. 

Mr.  Foley.  That  concludes  the  hearings  scheduled  for  today  on  this 
legislation  and  the  Chair  wishes  to  thank  the  members  for  their 
attendance  and  all  of  the  witnesses  for  their  cooperation  and  patience. 

Accordingly,  the  Subcommittee  on  Domestic  Marketing  and  Con¬ 
sumer  Relations  will  stand  in  adjournment,  to  meet  at  the  call  of  the 
Chair. 

(Whereupon,  at  12  noon,  the  subcommittee  was  adjourned,  subject 
to  the  call  of  the  Chair.) 
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91st  CONGRESS 
1st  Session 


H.  R.  9857 


IN  THE  HOUSE  OF  REPRESENTATIVES 

April  2, 1969 

Mrs.  May  introduced  the  following  bill ;  which  was  referred  to  the  Com¬ 
mittee  on  Agriculture 


A  BILL 

To  amend  the  provisions  of  the  Perishable  Agricultural  Com¬ 
modities  Act,  1930,  to  authorize  an  increase  in  license  fee, 
and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  tines  of  the  United  States  of  America  in  Congress  assembled, 

3  That  paragraph  (6)  of  the  first  section  of  the  Perishable 

4  Agricultural  Commodities  Act,  1930,  as  amended  (7  U.S.C. 

5  499a  (6)  ),  is  amended  by  striking  out  “$90,000”  and  in- 

6  serting  in  lieu  thereof  “$100,000”. 

7  Sec.  2.  Paragraph  (7)  of  the  first  section  of  such  Act 

8  (7  U.S.C.  499a  (7)  )  is  amended  by  striking  out  “$90,000” 

9  and  inserting  in  lieu  thereof  “$100,000”. 

10  Sec.  3.  The  third  sentence  of  section  3  (b)  of  such  Act 
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1  (7  U.S.O.  499c  (1))  )  is  amended  by  striking  out  “$50”  and 

2  inserting  in  lieu  thereof  “$100”. 
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debris  deposited  on  privately  owned  lands 
and  in  or  on  privately  owned  waters  as  a 
result  of  a  major  disaster.  The  State  or  po¬ 
litical  subdivision  is  authorized  to  make  pay¬ 
ments  to  persons  for  reimbursement  for  ex¬ 
penses  actually  incurred  by  such  persons  for 
the  removal  of  such  debris  except  that  such 
payments  are  not  to  exceed  the  amount  that 
the  removal  expenses  exceed  the  salvage 
value  of  the  debris. 

The  atolication  of  this  provision  with  re¬ 
spect  to  Vrants  for  the  removal  of  debris 
from  privately  owned  lands  and  waters  is 
comparable  w?  the  provisions  for  grants  for 
the  removal  oktimber  from  privately  owned 
lands  authorized^ in  section  3(d)  of  the  con¬ 
ference  substitute,  and  it  is  the  intention  of 
the  conferees  thavthe  general  terms,  condi¬ 
tions,  limitations,  aHd  .guidelines  which  are 
referred  to  in  the  discussion  in  this  state¬ 
ment  of  section  3(b)  >shall,  to  the  extent 
that  they  are  applicable^  also  apply  to  the 
administration  of  this  provision.  In  his  de¬ 
termination  of  what  Is  in  the  public  interest 
for  the  purposes  of  this  section,  it  is  the  in¬ 
tention  of  the  conferees  that  m  addition  to 
the  usual  concepts  of  health,  Nvelfare  and 
safety,  the  President  take  into  consideration 
the  economic  recovery  of  the  affected  com¬ 
munities.  \ 

Section  15(a)  of  the  conference  substitute 
defines  a  major  disaster  as  one  whichShas 
been  determined  by  the  President  pursuant 
to  the  act  of  September  30,  1950,  as  amended 
(42  U.S.C.  1855-1855g) ,  with  respect  to  those 
disasters  which  occurred  after  June  30,  1967, 
and  on  or  before  December  31,  1970. 


Section  15(b)  of  the  conference  substitute 
provides  that  except  for  sections  5,  8,  and 
13,  which  will  be  permanent,  the  remainder 
of  the  act  will  not  be  in  effect  after  De¬ 
cember  31,  1970,  except  to  the  extent  neces¬ 
sary  to  apply  these  provisions  to/major  dis¬ 
asters  occurring  before  that  date. 

In  providing  for  a  limited  Application  of 
this  bill  the  conferees  agree/  that  prior  to 
the  expiration  date  established  in  this  bill 
of  December  31,  1970,  tUe  affected  inter¬ 
ested  committees  of  the  Congress  should 
hold  hearings  and  act/ as  expeditiously  as 
possible  upon  legislation  designed  to  be  of 
permanent  application  with  respect  to  the 
Federal  aid  and  assistance  for  areas  suffer¬ 
ing  major  disasters. 

The  experience  gained  as  a  result  of  the 
administration/of  the  provisions  of  this  leg¬ 
islation  will  / be  of  undoubted  value  in 
making  the  /determination  of  the  type  and 
content  of ^permanent  legislation. 

Section/16  of  the  conference  substitute 
provides/a  short  title  which  is  the  same  as 
that  iiythe  first  section  of  the  Senate  amend¬ 
ment/ 

/  Robert  E.  Jones, 

/  Harold  T.  Johnson, 

/  Jim  Wright, 

/  Ed  Edmondson, 

William  C.  Cramer, 

Don  H.  Clausen, 

Robert  V.  Denney, 
Managers  on  the  Part  of  the  House. 


LICENSE  FEES.  A  subcommittee  of  the  Agriculture  Committee  approved  for  full 
committee  consideration  H„  R.  9857,  to  amend  the  Perishable  Agricultural 
Commodities  Act  to  authorize  an  increase  in  license  fees,  p„  D824 

SEEDS.  A  subcommittee  of  the  Agriculture  Committee  approved  for  full 

committee  consideration  Sy/l836,  to  amend  the,Federal  Seed  Act  to  authorize 
the  Department  to  approves  standards  and  procedures  for  certification, 
p.  D824 

LEGISLATIVE  ACC0 MPLI SEGMENTS .  RepB.  Meeds  and  Albert^answered  the  charge  that 
this  is  a  "do-nothing  91st  Congress"  by  pointing  out\that  the  House  passed 
the  proposed  Tax  Reform  Act  of  1969  which  was  "solely\he  property  and  the 
product"  of  the  )/ays  and  Means  Committee.  pp,  H7982,  H809O 

5.  SOCIAL  SECURIT)/.  Rep.  Vanik  charged  that  the  Admini stratiohd  s  recommended 
10-percent  increase  in  social  security  benefits  is  "too  little  and  too 
late,"  p.  >R7982 


FOREIGN  A^D .  Rep.  Saylor  spoke  in  support  of  "any  move  that  woulck  prohibit 
the  appropriation  of  any  funds  for  foreign  aid  for  the  current  fiscal  year, 
pp.  H8088-9 

SEA-/EVEL  CANAL.  Rep.  Flood  inserted  his  letter  to  the  editor  of  the  S& 
.tical  of  an  article  which  "distorted"  the  position  of  Congress  regard] 
Atlantic-Pacific  Interoceanic  Canal,  pp.  H8091-2 
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otherwise  authorized  In  paragraph  ( 1 )  of  this 
section.  In  addition,  the  SB  A  Is  authorized  by 
paragraph  (3)  in  the  case  of  total  destruc¬ 
tion  'or  substantial  property  damage  of  a 
home  or  business  concern  to  refinance  mort¬ 
gages  ot  liens  outstanding  against  the  de¬ 
stroyed  or  damaged  property  If  the  refinanc¬ 
ing  Is  for',  the  repair,  rehabilitation,  or  re¬ 
placement  Nof  that  property  with  any  such 
refinancing  loan  subject  to  the  provisions  of 
paragraphs  (rl  and  (2)  of  this  section. 

The  conferees  do  not  intend,  however,  in 
the  case  of  any  refinancing  loan  made  under 
paragraph  (3)  of  mis  section  to  permit  a  can¬ 
cellation  or  deferral  as  authorized  in  para¬ 
graph  (1)  of  this  section  If  the  loan  being 
refinanced  was  originally  made  under  para¬ 
graph  ( 1 )  and  a  portion  of  such  loan  already 
was  canceled  In  accordance  with  such  para¬ 
graph.  Thus,  no  borrower  shall  be  entitled 
to  cancellation  under  paragraph  (1)  In  the 
case  of  any  refinancing  lqan  made  under 
paragraph  (3)  If  he  already  received  cancel¬ 
lation  under  paragraph  (1)  with  respect  to 
any  loan  being  refinanced.  Tms  would  not 
prohibit,  however,  a  person  from  receiving 
two  such  cancellations  If  each  such  cancel¬ 
lation  was  the  result  of  damage  ok  destruc¬ 
tion  from  a  different  disaster.  \ 

Although  there  Is  no  statutory  limitation 
in  the  Small  Business  Act  at  the  present  time 
with  respect  to  disaster  loans,  the  SBA.  has 
imposed  administratively  limitations  of  $80,- 
000  In  the  case  of  a  home  and  $100,000  In  the 
.  oase  of  a  business.  After  examination  of  tins 
problem  the  conferees  are  strongly  of  thev 
opinion  that  these  limitations  are  presently 
unrealistic  and  should  be  administratively 
withdrawn  and  either  not  replaced  with 
dollar  limits  of  general  applicability  or  if 
dollar  limitations  of  general  applicability  are 
reimposed  that  they  be  made  more  realistic. 
Failure  of  the  agency  to  do  this  should,  in 
the  estimation  of  the  conferees,  result  In  a 
statutory  solution  being  Imposed  by  Con¬ 
gress. 

The  Small  Business  Act  does  not  prohibit 
loans  to  owners  of  secondary  homes  damaged 
or  destroyed  in  a  major  disaster.  It  is,  how¬ 
ever,  the  policy  of  the  Small  Business  Admin¬ 
istration  to  restrict  their  loans  to  primary/ 
homeowners.  Therefore,  there  Is  no  need  to 
change  present  law  to  allow  loans  for  sec¬ 
ondary  homes,  and  no  language  for  snch 
purpose  is  included  in  this  conference/sub- 
stltute.  It  is  the  intention  of  the  conferees 
that  this  policy  of  SBA  be  revised  to/permit 
loans  to  be  made  to  owners  of  secondary 
homes  destroyed  or  damaged  by  a  /major  dis¬ 
aster.  / 

Section  7  of  the  conference  substitute  au¬ 
thorizes  In  the  administration/  of  the  emer¬ 
gency  loan  program  under  s/ft> title  C  of  the 
Consolidated  Farmers  Horn/  Administration 
Act  of  1961  the  same  ben/fits  subject  to  the 
same  conditions  and  limitations  as  are  pro¬ 
vided  in  section  6  in  the  case  of  SBA  loans. 

Section  8  of  the  conference  substitute  is 
essentially  the  Bame/s  section  4  of  the  Sen¬ 
ate  amendment  with  two  changes.  First,  the 
State  program  for/assistance  must  include  a 
provision  for  appointment  of  a  State  coordi¬ 
nating  officer  t/r  cooperate  with  the  Federal 
coordinating  officer  required  by  section  9  of 
the  conference  substitute.  It  is  the  intention 
of  the  conferees  that  this  requirement  can 
be  fulfilled' through  the  use  of  existing  State 
officials  and  does  not  necessarily  require  the 
creation/of  any  new  or  additional  positions. 
The  second  such  change  is  that  in  lieu  of 
requi/ing  the  President  to  make  certain  re¬ 
ports  to  the  Congress  he  is  authorized,  to  do 
so/rom  time  to  time  thus  granting  the  Presi¬ 
dent  greater  flexibility  in  carrying  out  these 
/requirements. 


Section  9  of  the  conference  substitute  re¬ 
quires  the  President,  immediately  upon  his/ 
designating  an  area  as  a  major  disaster  area; 
to  appoint  a  Federal  coordinating  officer  wjlo 
shall  be  responsible  for  coordinating  all  Fed¬ 
eral  disaster  relief  and  assistance  and/who 
shall  be  required  to  establish  field  offices  to 
the  extent  necessary  for  the  rapid  and  effi¬ 
cient  administration  of  Federal  disaster  re¬ 
lief  programs  and  otherwise  to  assist  local 
citizens  and  State  and  public  officials  In  ob¬ 
taining  the  assistance  to  whiclyChey  are  en¬ 
titled  under  the  laws  of  the  Umted  States  as 
promptly  as  is  possible.  This /Federal  coordi¬ 
nating  officer  is  to  operate/under  the  OEP. 
It  is  the  intention  of  the  conferees  that 
whenever  possible  the  designation  of  this 
officer  shall  be  made  from  among  existing 
Federal  officers  and  .employees  and  shall 
not  be  deemed  to  reqvfire  the  appointment  of 
new  or  additional  personnel. 

Section  10  of  the/conference  substitute  au¬ 
thorizes  the  President  to  provide  dwelling 
accommodation/  for  individuals  and  families 
displaced  by  a/major  disaster.  These  accom¬ 
modations  are  to  be  made  available  only  to 
individuals  /or  families  certified  as  having 
occupied  sA  owner  or  tenant  a  dwelling  de¬ 
stroyed  or  damaged  to  such  an  extent  as  to 
make  it/uninhabitable  as  a  result  of  a  major 
disaster.  These  accommodations  are  to  be 
provided  on  a  temporary  basis  and  the  Presi¬ 
dent/  is  authorized  to  provide  these  accom¬ 
modations  by  (1)  using  unoccupied  housing 
owned  by  the  United  States,  (2)  arranging 
for  the  vise  of  unoccupied  public  housing,  (3) 
/acquiring  existing  dwellings  through  leasing, 
-or  (4)  acquiring  mobile  homes  or  other  read¬ 
ily  fabricated  dwellings,  through  leasing,  and 
placing  them  on  sites  furnished  by  the  State 
or  local  government  or  by  the  owner -occu¬ 
pant  upon  condition  that  no  site  charge  be1 
made.  Rentals  for  these  accommodations  are 
to  be  established  by  the  President  under  such 
rules  and  regulations  as  he  may  prescribe 
and  these  rentals  are  to  take  into  considera¬ 
tion  the  financial  ability  of  the  occupant.  In 
the  case  of  financial  hardship  rentals  may 
be  compromised,  adjusted,  or  waived  for 
not  more  than  12  months.  However,  no  in- 
v  dividual  or  family  is  to  be  required  to  incur 
'a  monthly  housing  expense  (including  any 
fixed  expense  relating  to  the  amortization  of 
debt  owing  on  a  house  destroyed  or  dam¬ 
aged  in  a  major  disaster)  in  excess  of  25 
percent  of  the  individual’s  or  family’s 
monthly  income. 

Section  11  of  the  conference  substitute  Is 
the  samaras  section  6  of  the  Senate  amend¬ 
ment.  \ 

Section  12  of  the  conference  substitute  is 
essentially  the  same  as  section  7  of  the  Sen¬ 
ate  amendment  with  clarification  to  insure 
that  the  assistance  the  President  is  author¬ 
ized  to  provide  to  an  individual  unemployed 
as  a  result  of  a  major  disaster  is  not  to  ex¬ 
ceed  the  maximum  amount  and  the  maxi¬ 
mum  duration  of  payments  under  the  State 
unemployment  compensation  program  and 
that  any  amount  of  Assistance  to  an  Indi¬ 
vidual  under  this  section  will  be  reduced  by 

any  amount  of  unemployment  compensation 
or  of  private  income  protection  insurance 
available  to  him  for  that  Aeriod  of  unem¬ 
ployment.  \ 

Section  13  of  the  conference  substitute  Is 
essentially  the  same  as  section A  of  the  Sen¬ 
ate  amendment.  \ 

Section  14  of  the  conference  substitute  is 
an  amalgamation  of  the  provisions  of  sec¬ 
tions  8  and  10  of  the  Senate  amendment  and 
authorizes  the  President  whenever  \e  de¬ 
termines  it  to  be  in  the  public  interest,  and 
acting  through  OEP  to  make  grants  do  a 
State  or  political  subdivision  for  removing 
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1HLIGHTS:  House  committee  reported  bilL§yto  amend  Federal  Seed  Act,  transfer  peanut 
reage  allotments,  and  increase  licenseyfeexunder  Perishable  Agricultural  Commodities 
t.  House  committee  reported  housing/Dill.  Senate  concurred  in  House  amendment 
Desolation  Wilderness  bill.  Ready^for  President.  Rep.  Obey  introduced  and 
. scussed  bill  to  extend  inderanity/payments  to  dairv  manufacturers . 


SENATE 

WILDERNESS.  Concurred  in  the  House  amendment  to  S.  713,  Vo  designate  the 
Desolation  JWilderness,  Eldorado  National  Forest,  Calif.  This  bill  will 
now  be  seht  to  the  President,  p.  S11620 

2.  FOOD  STAMPS.  Sen.  Javits  urged  the  House  to  give  the  food  stamp  bill 
the/"sarae  broad  bipartisan  support  which  characterized  the  Senate's 
aytion  on  this  matter."  p.  S11551 
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PESTICIDES.  Sen.,  Nelson  inserted  an  article,  "An  Alternative  to  DDT 
:ged."  p.  S11549 

4.  SOCIAL  SECURITY.  Sen.  Byrd,  W„  Va. ,  inserted  his  radio  statement  favoring 
immeoiate  increase  in  social  security  benefits.,  pp.  S11544-5 

5o  FISHERIESs.  Sen.  Brooke  inserted  a  "penetrating  and  alarming  accoui; 
of  the  pl\ght  of  the  U„  S„  fishing  industry."  pp.  S11546-7 

6.  EDUCATION.  SWi.  Murphy  inserted  a  letter  in  support  of  his  proposed 

urban  and  rural  education  bill.  pp.  SI 1557-8 

7.  WELFARE.  Sen.  Brooke  inserted  an  address  praising  the  administration' s 

proposed  welfare  program  as  a  "sensible  and  human  approach"  to  the 
problem,  p.  S11567 

8.  FOREIGN  AID;  AUDIT.  Se\.  Williams,  Del.,  cited  "questionable  transac¬ 

tions  discovered  in  the Vudit"  of  an  AID  grant,  /pp .  S11590-4 
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HOUSING.  The  Banking  and  Currency  Committee^ reported  with  amendments 
H.  Ri  13827,  to  amend  and  extend,  laws  relating  to  housing  and  urban 
development  (H.  Rept.  91-359).  py.  H875j 

Rep.  Wyman  stated,  "Something  n\eds/to  be  done  and  done  now  to 
pick  up  the  decline  in  housing  starts/ and  to  protect  this  sorely 
pressed  essential  industry."  pp.  118X22-3 

Rep.  Hanna  discussed  his  bill  yo  provide  a  secondary  market  for 
home  mortgages  and  stated  that  ir  is  essential  "this  Congress  devote  its 
energy  to  relieving  the  serioup' crisis  confronting  the  housing  industry." 
pp.  H8715-7 

ACREAGE  ALLOTMENTS.  The  Agriculture  Committee  Reported  without  amendment 
H.  R.  14030,  to  amend  secxion  358a(a)  of  the  Agricultural  Adjustment  of 
1938,  as  amended,  to  extend  the  authority  to  transfer  peanut  acreage 
allotments  (H.  Rept.  91-542).  pp.  H8758-9 

SEEDS.  The  Agriculture  Committee  reported  without  amendment  S.  1836, 
to  amend  the  Federal  Seed  Act  (53  Stat.  1275),  as  amenated,  to  authorize 
the  Department  to  approve  standards  and  procedures  for  certification 

(H.  Rept.  91-5/3).  P*  H8759 


12.  LICENSE  FEES.  The  Agriculture  Committee  reported  without  amendment 

H.  R„  9857,  to  amend  the  provisions  of  the  Perishable  Agricultural 
Commodities  Act,  1930,  to  authorize  an  increase  in  license  fee  (H.  Rept, 
91-544).  p.  H8759 

13.  FOOD/STAMPS.  Rep.  Poage  advised  the  House  that  the  Agriculture  Committee 
"expects  to  hold  hearings"  on  the  Senate  food  stamp  bill  within  the  next 
:ouple  weeks,  p.  H8622 


91st  Congress  )  HOUSE  OF  REPRESENTATIVES  \  Report 
1st  Session  j  { No.  91-544 


LICENSE  FEES  AND  EXEMPTIONS  UNDER  THE 
PERISHABLE  AGRICULTURAL  COMMODITIES  ACT 


September  30,  1969. — Committed  to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  and  ordered  to  be  printed 


Mr.  PoAGEj  from  the  Committee  on  Agriculture, 
submitted  the  following 

REPORT 

[To  accompany  H.R.  9857] 

The  Committee  on  Agriculture  to  whom  was  referred  the  bill  (H.R. 
9857)  to  amend  the  provisions  of  the  Perishable  Agricultural  Com¬ 
modities  Act,  1930,  to  authorize  an  increase  in  license  fee,  and  for  other 
purposes,  having  considered  the  same,  report  favorably  thereon  with¬ 
out  amendment  and  recommend  that  the  bill  do  pass. 

Purpose 

The  purpose  of  this  bill  is  twofold.  First,  it  would  increase  from  $50 
to  $100  the  authorized  ceiling  for  annual  licenses  issued  by  the  Secre¬ 
tary  of  Agriculture  under  the  Perishable  Agricultural  Commodities 
Act  of  1930,  as  amended.  Second,  it  would  increase  from  $90,000  to 
$100,000  the  annual  exemption  for  retail  grocers  and  frozen  food 
brokers  who  are  otherwise  required  to  obtain  licenses  under  the  act. 

Background  of  Program 

The  Perishable  Agricultural  Commodities  Act  of  1930  is  the  basis 
for  a  major  regulatory  program  of  the  Department  of  Agriculture. 
Under  this  act  the  Department  adjudicates  disputes  between  buyers, 
sellers,  agents,  and  brokers  who  buy,  sell,  or  handle  fresh  fruits  and 
vegetables  in  interstate  commerce  within  the  United  States.  The  act 
establishes  a  “code  of  fair  conduct”  for  the  domestic  fruit  and  vegeta¬ 
ble  industry  which  throughout  the  years  has  given  this  program  its 
strong  support.  The  program  is  self-financing  in  nature  with  the  an¬ 
nual  license  fees  providing  the  necessary  funds  for  its  operation. 

The  following  statement,  submitted  by  a  Department  of  Agriculture 
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official  during  the  hearings  on  H.R.  9857,  further  explains  the  back¬ 
ground  and  operation  of  the  program  as  well  as  the  need  for  this 
legislation : 

Mr.  Hedlund.  Mr.  Chairman,  members  of  the  committee, 

I  am  Floyd  F.  Hedlund,  Director,  Fruit  and  Vegetable  Divi¬ 
sion.  Consumer  and  Marketing  Service  of  the  U.S.  Depart¬ 
ment  of  Agriculture.  I  appreciate  the  opportunity  to  appear 
before  this  subcommittee  to  present  the  views  of  the  Depart¬ 
ment  of  Agriculture  on  H.R.  9857,  a  bill  to  amend  the  pro¬ 
visions  of  the  Perishable  Agricultural  Commodities  Act,  1930, 
to  authorize  an  increase  in  license  fee,  and  for  other  purposes. 

This  bill  would  raise  the  authorized  ceiling  on  the  annual 
license  fee  required  under  the  Perishable  Agricultural  Com¬ 
modities  Act  to  $100  from  the  present  maximum  of  $50.  It 
also  would  broaden  the  exemption  from  license  now  provided 
in  the  act  for  certain  retailers  and  frozen  food  brokers  by 
raising  the  level  of  the  exemption  from  $90,000  to  $100,000. 

Background :  Before  discussing  the  provisions  of  H.R.  9857 
further,  I  would  like  to  outline  briefly  the  purpose  of  the 
Perishable  Agricultural  Commodities  Act  and  the  method  of 
its  administration. 

Because  of  the  highly  perishable  nature  of  fresh  fruits 
and  vegetables,  rapid  harvesting,  packing  and  distribution 
are  essential.  It  is  a  financially  hazardous  business  due  to  the 
risks  of  weather,  uncertain  growing  conditions  and  unpre¬ 
dictable  fluctuations  in  market  prices.  There  are  many  oppor¬ 
tunities  for  unethical  persons  to  take  advantage  of  these  con¬ 
ditions  and  engage  in  unfair  and  fraudulent  practices.  For 
several  years  prior  to  1930,  unsuccessful  attempts  had  been 
made  to  establish  an  industry-operated  system  prohibiting 
unfair  trade  practices  and  enforcing  contracts.  When  these 
efforts  failed,  the  leading  trade  associations  in  the  fresh  prod¬ 
uce  industry  united  in  sponsoring  enactment  of  the  Perishable 
Agricultural  Commodities  Act. 

The  basic  objective  of  the  act  is  to  establish  a  code  of  fair 
trading  practices  governing  the  marketing  in  interstate  and 
foreign  commerce  of  fresh  and  frozen  fruits  and  vegetables 
and  cherries  in  brine  and  to  aid  in  the  enforcement  of  con¬ 
tracts  for  marketing  these  commodities.  Under  this  act,  it  is 
unlawful  for  any  commission  merchant,  dealer  or  broker  in 
connection  with  any  transaction  in  interstate  or  foreign  com¬ 
merce  to  engage  in  certain  unfair  trade  practices.  Among 
these  are : 

(1)  To  reject  or  fail  to  deliver  in  accordance  with 
terms  of  his  contract,  without  reasonable  cause ; 

(2)  To  dump,  discharge  or  destroy  without  reasonable 
cause  any  lot  received  on  consignment ; 

(3)  To  fail  or  refuse  to  account  correctly  and  to  pay 
promptly  for  any  lot ; 

(4)  To  fail  to  perform  any  specification  or  duty  aris¬ 
ing  out  of  a  contract  without  reasonable  cause ; 
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(5)  To  misrepresent  or  misbrand  as  to  character,  kind, 
grade,  quality,  quantity,  size,  pack,  weight,  condition, 
degree  of  maturity,  or  state,  country,  or  region  of  origin ; 
and 

(6)  To  fail  to  maintain  adequate  records  and  accounts, 

Enforcement  of  the  act  is  through  a  system  of  licenses. 

Every  commission  merchant,  broker  and  dealer,  including 
certain  retailers  and  processors,  operating  subject  to  the  act 
is  required  to  be  licensed.  Most  applicants  encounter  no  prob¬ 
lems  m  obtaining  licenses  under  this  act.  However,  the  Secre¬ 
tary  may  deny  licenses  to  certain  individuals  for  specific 
reasons  spelled  out  in  the  law,  including  false  or  misleading 
statements  in  the  application ;  a  history  of  repeated  violations 
of  the  act ;  the  criminal  record  of  the  applicant ;  the  failure 
to  pay  reparation  awards  or  the  failure  to  furnish  required 
surety  bonds.  Licenses  may  be  suspended  or  revoked  for  vio¬ 
lations  of  the  act. 

There  are  two  main  phases  of  activity  in  administering  the 
act.  First,  the  Secretary  is  authorized  to  hear  and  decide  dis¬ 
putes  which  involve  claims  for  damages  resulting  from  any 
violation  of  the  fair  trading  principles.  Complaints  are  filed 
with  the  Secretary;  investigations  are  made  as  warranted; 
and,  if  possible,  amicable  settlements  are  worked  out  between 
the  parties.  If  a  dispute  cannot  be  settled  informally,  it  may 
become  a  formal  proceeding  in  which  the  parties  are  given 
an  opportunity  to  submit  evidence  in  support  of  their  posi¬ 
tions,  either  at  an  oral  hearing  or  by  written  submissions  of 
evidence.  If  the  Secretary  concludes  that  a  violation  has  oc¬ 
curred,  he  determines  the  amount  of  damages  sustained  and 
issues  an  order  requiring  the  offender  to  pay  such  damages  to 
the  injured  party  by  a  specified  date.  The  offender’s  license 
is  automatically  suspended  unless  he  pays  the  amount  of  the 
award  or  appeals  the  Secretary’s  decision  to  a  district  court 
of  the  United  States,  as  provided  in  the  act. 

The  second  main  phase  of  activity  relates  to  disciplinary 
measures.  These  include  administrative  proceedings  by  the 
Secretary  to  suspend  or  revoke  licences  for  violations  of  the 
act.  and  court  actions  to  collect  civil  penalties  for  operating 
without  a  license,  together  with  injunctions  to  restrain  further 
operations. 

The  Perishable  Agricultural  Commodities  Act  is  an  unusual 
regulatory  law  inasmuch  as  it  is  self-supporting  from  annual 
license  fees.  These  fees  are  deposited  in  a  special  PACA  fund 
and  all  costs  of  administration  of  the  act — except  for  legal 
services — are  financed  from  these  fees. 

The  Secretary  is  authorized  to  set  the  level  of  the  annual 
license  fee.  within  the  maximum  provided  in  the  act,  at  an 
amount  sufficient  to  provide  the  revenue  to  meet  anticipated 
expenses  for  administering  the  act.  Before  the  license  fee  has 
been  x'aised,  the  Secretary  has  published  the  proposed  rate  and 
given  all  interested  persons  an  opportunity  to  file  their  com¬ 
ments  or  objections.  The  present  maximum  fee  authorization 
of  $50  was  established  in  an  amendment  to  the  act  of  Octo- 
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her  1,  1962.  Under  this  authorization,  the  annual  license  fee 
was  increased  to  $36  on  January  1, 1963,  to  $42  on  January  1, 
1965,  and  to  $50  on  J anuary  1,  1969. 

Increase  in  license  fee  ceiling:  The  statutory  ceiling  on 
license  fees  must  be  raised  because  of  two  factors:  (1)  the 
declining  number  of  firms  operating  subject  to  license  and 
(2)  the  increasing  cost  of  administering  the  act.  At  present, 
the  number  of  firms  licensed  is  approximately  19,285,  com¬ 
pared  with  an  alltime  peak  of  about  27,000  in  1956.  This  trend 
toward  fewer  licensees  results  from  the  continuing  mergers 
and  consolidations  in  the  fruit  and  vegetable  industry  and  the 
closing  of  many  small  firms.  During  the  past  5  years,  for  ex¬ 
ample,  the  net  decline  in  the  number  of  firms  licensed  has 
averaged  over  670  per  year. 

Despite  the  decline  in  number  of  firms,  licensed,  the  num¬ 
ber  of  complaints  filed  under  the  act  and  the  requests  for 
advice  and  assistance  have  remained  relatively  constant.  Dur¬ 
ing  the  past  fiscal  year,  for  example,  a  total  of  2,272  repara¬ 
tion  complaints  were  handled  by  the  Department  under  this 
act.  Informal  amicable  settlements  were  arranged  in  930  such 
cases  resulting  in  payments  to  the  parties  of  approximately 
$2.3  million.  In  addition,  341  formal  orders  were  issued  by  the 
Department's  judicial  officer  awarding  reparations  amounting 
to  over  $777,00.  The  Department  makes  no  charge  for  the 
handling  of  these  complaints. 

Also,  more  than  9,800  requests  for  advice  were  received  last 
year  from  members  of  the  industry  seeking  assistance,  most¬ 
ly  with  problems  concerning  marketing  contracts.  Many  dis¬ 
putes  are  settled  on  the  basis  of  these  informal  recom¬ 
mendations  by  the  Department  and  the  necessity  of  filing 
complaints  is  avoided.  The  Department  also  conducted  15 
marketing  seminars  for  various  trade  groups  during  this 
period  to  encourage  compliance  with  the  law,  minimize  mar¬ 
keting  disputes,  and  discuss  procedures  followed  in  adminis¬ 
tering  the  act. 

Costs  of  administration  have  been  increasing,  largely  be¬ 
cause  of  adjustments  in  employees’  salary  scales  and  fringe 
benefits  which  account  for  over  80  percent  of  the  expendi¬ 
tures  under  this  act.  The  costs  have  increased  even  though 
there  has  been  a  reduction  in  the  number  of  employees  en¬ 
gaged  in  the  administration  of  the  act,  and  this  number  now 
is  at  the  lowest  level  in  over1 10  years. 

The  PACA  fund  incurred  a  deficit  over  $12,000  in  fiscal 
year  1968  and  a  deficit  of  approximately  $58,000  during  the 
first  6  months  of  fiscal  year  1969.  With  the  increase  in  the 
license  fee  that  became  effective  January  1,  1969,  it  is  esti¬ 
mated  that  income  and  expenditures  for  fiscal  year  1969  as 
a  whole  about  balanced  out.  With  continued  decline  in  num¬ 
bers  of  licensees,  it  is  likely  that  deficits  will  occur  in  fiscal 
years  1970  and  1971.  We  estimate  it  will  be  necessary  to 
increase  the  license  fee  again  in  the  amount  of  approximately 
$10  about  January  1,  1971,  in  order  to  obtain  sufficient  rev¬ 
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enue  to  meet  the  anticipated  costs  of  administration.  The 
small  reserve  in  the  PACA  fund  would  soon  be  depleted  if 
such  deficits  continue. 

Exemption  for  retailers  and  frozen  food  brokers :  As 
pointed  out  earlier,  H.K.  9857  would  broaden  the  exemption 
from  license  for  certain  retailers  and  frozen  food  brokers  from 
$90,000  to  $100,000.  Since  the  Perishable  Agricultural  Com¬ 
modities  Act  was  enacted  in  1930,  the  great  majority  of  food 
retailers  have  always  been  exempt  from  the  licensing  pro¬ 
visions.  From  1930  to  1962  this  exemption  was  expressed  in 
terms  of  tonnage  of  perishable  agricultural  commodities  pur¬ 
chased  by  retailers.  When  the  act  was  amended  in  1962,  the 
exemption  was  broadened  and  was  converted  from  a  tonnage 
to  a  dollar  volume  basis.  At  present,  all  retailers  are  exempt 
whose  purchases  of  perishable  agricultural  commodities 
amount  to  $90,000  or  less  per  year. 

Also,  in  1962  an  exemption  from  license  was  added  for  the 
first  time  for  frozen  food  brokers  who  negotiate  sales  for  and 
on  behalf  of  vendors  and  whose  sales  of  frozen  fruits  and 
vegetables  have  an  invoice  value  of  $90,000  or  less  per  year. 

The  bill  now  under  consideration  would  raise  the  exemption 
for  both  retailers  and  frozen  food  brokers  to  $100,000.  The 
proposed  increase  in  the  amount  of  the  exemption  would 
approximate  the  increase  in  the  index  of  wholesale  food  prices 
that  has  taken  place  since  1962  when  the  $90,000  exemption 
was  established. 

There  are  an  estimated  200,000  retail  food  firms  operating 
at  present.  Only  approximately  4,000  of  these  firms  currently 
are  licensed  under  PACA  in  view  of  the  exemption  which 
excludes  all  those  whose  purchases  of  perishable  agricul¬ 
tural  commodities  total  less  than  $90,000  per  year.  Since  fresh 
and  frozen  fruits  and  vegetables  account,  on  the  average,  for 
about  9  percent  of  retail  food  store  gross  sales,  this  means 
that  raising  the  exemption  to  $100,000  would  exclude  most 
retail  firms  with  gross  sales  of  less  than  $1.5  million  per  year. 
Therefore,  it  is  estimated  that  fewer  than  2  percent  of  all  food 
retail  firms  would  be  subject  to  license  under  the  bill  as  pro¬ 
posed. 

The  Department’s  records  indicate  that  there  are  fewer 
than  300  frozen  food  brokers  currently  subject  to  license 
under  PACA.  Consequently,  an  increase  in  the  exemption 
for  these  brokers  from  $90,000  to  $100,000  would  affect  a 
relatively  small  number  of  such  firms. 

When  this  act  was  amended  in  1962,  there  were  various 
proposals  to  broaden  even  further  the  exemption  for  food 
retailers  and  certain  frozen  food  brokers.  It  was  alleged  at 
that  time  the  exemption  of  such  essential  segments  of  the 
industry  would  not  impair  the  effectiveness  of  the  act.  We 
cannot  agree  with  this  analysis.  Shippers,  carlot  receivers, 
brokers,  wholesalers,  jobbers,  and  retailers  are  all  licensed 
under  this  act  in  order  that  protection  against  unfair  trade 
practices  may  extend  throughout  the  marketing  system. 
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Retailers,  in  their  capacity  as  buyers  of  produce  in  whole¬ 
sale  quantities,  are  one  of  the  most  important  links  in  the 
chain  of  distribution.  Although  sales  at  retail  are  not  covered 
by  the  PAC  Act,  retailers  have  been  licensed  because  of  the 
heavy  volume  of  produce  they  purchase.  It  is  as  essential  for 
retailers  to  live  up  to  their  contractual  bargains  as  it  is  for 
their  suppliers.  During  the  3  fiscal  years,  1967,  196S.  and 
1969,  a  total  of  189  reparation  complaints  were  filed  involving- 
retailers.  Some  involved  retailers  as  complainants,  others  as 
respondents.  If  the  industry  is  to  function  in  an  orderly 
manner,  all  segments  must  observe  the  fair  trading  rules 
of  this  act.  No  one  part  can  be  omitted  and  still  expect  the 
industry  to  function  efficiently. 

It  is  sometimes  suggested  that  there  is  no  need  for  retailers 
buying  from  licensed  wholesalers  to  be  covered  by  this  act. 
Without  such  coverage,  the  protection  which  it  offers  would 
be  most  inadequate.  For  example,  complaints  often  are  filed 
under  this  act  between  two  licensees  located  in  the  same  city 
involving  commodities  which  have  originated  in  other  States. 
There  appears  to  be  no  more  justification  for  exempting  from 
license  a  retailer  who  happens  to  buy  most  of  his  produce 
from  a  licensed  local  wholesaler  than  there  would  be  to  ex¬ 
empt  wholesalers  who  may  buy  a  substantial  part  of  their 
produce  from  licensed  local  carlot  receivers. 

Turning  now  to  the  role  of  frozen  food  brokers,  there  is  a 
wide  use  of  brokers  in  the  marketing  and  distribution  of 
frozen  fruits  and  vegetables.  The  regulations  issued  under 
the  PAC  Act  specify  the  duties  of  brokers  in  negotiating 
valid  and  binding  contracts,  including  the  type  of  confirma¬ 
tions  to  be  issued  and  the  records  to  be  maintained  on  these 
transactions.  Brokers  have  an  unusual  responsibility  since 
they  act  as  agents  for  their  principals  in  contract  negotiations 
and  the  brokers’  records  are  vital  in  determining  the  details  of 
these  contracts.  If  the  buyers  and  sellers  of  fruits  and  vege¬ 
tables  are  to  be  covered  by  this  act,  then  it  is  equally  essential 
that  brokers  be  covered. 

Recommendation  of  PACA  Industry  Conference  Group : 
The  question  of  future  financing  of  PACA  was  considered  at 
length  by  the  PACA-Industry  Conference  Group  at  its  meet¬ 
ings  in  February  1968  and  again  in  February  1969.  The  con¬ 
ference  group  is  an  official  advisory  committee  appointed  by 
the  Secretary  of  Agriculture  and  is  representative  of  all  seg¬ 
ments  of  the  fruit  and  vegetable  industry  including  growers, 
shippers,  brokers,  wholesalers,  terminal  market  receivers,  and 
retailers.  Its  purpose  is  to  advise  with  the  Department  on 
problems  arising  in  the  administration  of  the  PAC  Act.  In  its 
considerations  of  the  problem  of  financing,  the  conference 
group  examined  various  possible  levels  of  license  fees,  as  well 
as  the  alternative  of  financing  by  appropriation  instead  of 
fees.  At  the  conclusion  of  its  deliberation,  the  conference 
group  reaffirmed  its  view  that  this  act  should  be  self-support¬ 
ing,  that  is,  not  financed  from  appropriated  funds.  It  also 
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recommended  that  the  license  fee  should  remain  at  a  uniform 
rate  but  that  the  act  be  amended  to  raise  the  ceiling  on  the 
annual  fee  to  $100. 

In  view  of  the  various  considerations  involved,  the 
Department  favors  passage  of  this  legislation. 

Need 

In  the  fiscal  year  1968  the  PACA  fund  operated  at  a  deficit  of 
$12,000.  In  the  first  6  months  of  the  past  fiscal  year  (fiscal  year  1969) 
there  was  a  deficit  of  $58,000  in  this  fund.  If  iicense  fees  are  not  in¬ 
creased,  continuing  deficits  can  be  expected. 

In  order  to  keep  this  program  on  a  self-financing  basis,  the  commit¬ 
tee  has  recommended  an  increase  in  the  authorized  license  fee  to  $100 
annually.  The  Department  has  assured  the  committee,  however,  that 
,  the  anticipated  increase  in  licenses  will  be  only  $10  if  this  legislation  is 
Vnacted.  Of  course,  further  increases  in  the  license  fee  (up  to  $100  an¬ 
nually)  would  be  authorized  in  the  years  ahead  if  the  Secretary  should 
find  such  increases  necessary. 

The  committee  also  feels  that  the  recommended  $10,000  increase  in 
the  annual  exemption  for  retail  grocers  and  frozen  food  brokers  is 
necessary  to  keep  the  exemption  in  line  with  rising  wholesale  fruit  and 
vegetable  prices  and  inflation  within  the  economy. 

Hearings 

Public  hearings  were  held  on  II. R.  9857  on  July  17, 1969,  before  the 
Subcommittee  on  Domestic  Marketing  and  Consumer  Relations.  Both 
the  subcommittee  and  the  full  committee  unanimously  approved  this 

bill. 

Cost 

This  bill  involves  no  additional  cost  to  the  Government.  In  fact,  its 
enactment  would  continue  the  self-financing  principle  that  has  been 
followed  under  the  PACA  program  since  its  inception.  Conversely,  the 
failure  to  enact  this  bill  would  result  in  a  continued  deficit  in  the  PACA 
)fund  which  would  in  time  require  an  appropriation  by  the  Congress. 

Departmental  Position 

The  Department  of  Agriculture  submitted  the  following  favorable 
report  in  support  of  this  bill : 

Department  of  Agriculture, 

Office  of  the  Secretary, 

Washington,  July  9 , 1969. 

Hon.  W.  R.  Poage, 

Chairman ,  Committee  on  Agriculture , 

House  of  Representatives. 

Dear  Mr.  Chairman  :  This  is  in  reply  to  your  request  of  April  12, 
1969,  for  a  report  on  H.R.  9857,  a  bill  to  amend  the  provisions  of  the 
Perishable  Agricultural  Commodities  Act,  1930,  to  authorize  an  in¬ 
crease  in  license  fee,  and  for  other  purposes. 
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This  Department  recommends  that  the  bill  be  passed. 

The  bill  raises  the  authorized  ceiling  on  the  annual  license  fee  re¬ 
quired  under  the  Perishable  Agricultural  Commodities  Act  to  $100 
from  the  present  maximum  of  $50.  It  also  broadens  the  exemption  from 
license  now  provided  in  the  act  for  certain  retailers  and  frozen  food 
brokers  by  raising  the  level  of  the  exemption  from  $90,000  to  $100,000. 

The  Perishable  Agricultural  Commodities  Act  was  enacted  in  1930 
under  the  sponsorship  and  unanimous  support  of  the  leading  trade 
associations  in  the  fresh  fruit  and  vegetable  industry.  It  establishes  a 
code  of  fair  trading  practices  in  the  marketing  of  fresh  and  frozen 
fruits  and  vegetables  in  interstate  and  foreign  commerce.  It  also  pro¬ 
vides  a  method  of  settlement  of  the  contractual  disputes  of  those  han¬ 
dling  these  commodities.  During  the  past  fiscal  year,  for  example,  a 
total  of  2,272  such  reparation  complaints  were  handled  by  the  Depart¬ 
ment.  Informal  amicable  settlements  were  arranged  in  930  cases  result¬ 
ing  in  payments  to  the  parties  of  approximately  $2.3  million.  In  i 
addition,  341  formal  orders  were  issued  awarding  reparations  amount-  " 
ing  to  over  $777,000.  No  fees  are  assessed  for  the  handling  of  these 
complaints. 

Commission  merchants,  brokers,  and  dealers,  including  certain  re¬ 
tailers  and  processors,  operating  subject  to  the  act  are  required  to  be 
licensed.  These  licenses  can  be  suspended  or  revoked  for  violations  of 
the  act. 

Financing  of  the  administration  of  this  act  is  self-supporting  from 
annual  license  fees.  These  fees  are  deposited  in  a  special  PACA  fund 
and  all  costs  of  administration  of  the  act  (except  the  Office  of  General 
Counsel)  are  financed  from  these  fees. 

The  Secretary  is  authorized  to  establish  the  annual  license  fee,  within 
the  maximum  provided  in  the  act,  at  an  amount  sufficient  to  provide  the 
revenue  to  meet  anticipated  expenses  for  administering  the  act.  The 
present  maximum  fee  authorization  of  $50  was  set  in  the  amendment  of 
October  1,  1962,  to  the  Perishable  Agricultural  Commodities  Act. 
Under  this  authorization,  the  annual  license  fee  was  increased  to  $36 
on  January  1, 1963,  to  $42  on  January  1, 1965,  and  to  $50  on  January  1, 
1969. 

There  is  need  to  raise  the  statutory  ceiling  on  license  fees  because  of  4 
two  factors  :  (a)  the  declining  number  of  firms  subject  to  license  and  " 
( b )  the  increasing  cost  of  administering  the  act.  At  present  the  number 
of  licensees  is  approximately  19,350,  compared  with  an  alltime  peak  of 
about  27,000  in  1956.  This  trend  toward  fewer  licenses  results  from  the 
continuing  mergers  and  consolidations  in  the  industry  and  the  closing 
of  many  small  firms.  During  the  past  5  years,  for  exeample,  the  net 
decline  in  number  of  firms  licensed  has  averaged  over  670  per  year. 
Nevertheless,  the  number  of  complaints  filed  under  the  act  and  the 
requests  for  advice  and  assistance  have  remained  relatively  constant. 

At  the  same  time,  costs  of  administration  have  been  higher  each  year, 
largely  because  of  adjustments  in  salary  scales  and  fringe  benefits 
which  together  account  for  over  80  percent  of  the  expenditures  under 
this  act.  These  increases  have  taken  place  even  though  the  number  of 
employees  engaged  in  the  administration  of  this  act  is  at  the  lowest 
level  in  over  10  years. 
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The  PACA  fund  incurred  a  deficit  of  over  $12,000  in  fiscal  year  1968 
and  a  deficit  of  approximately  $58,000  during  the  first  6  months  of 
fiscal  year  1969.  With  continued  decline  in  numbers  of  licensees,  it  is 
likely  that  further  deficits  will  occur  in  fiscal  years  1970  and  1971. 

The  broadening  of  the  exemption  from  license  for  certain  retailers 
and  frozen  food  brokers  from  $90,000  to  $100,000,  as  provided  in  H.R. 
9857,  will  provide  relief  from  the  licensing  provisions  of  the  act  for 
an  enlarged  number  of  the  smaller  operators  in  these  two  groups. 
Exempt  at  present  are  ( a )  retailers  whose  purchases  of  perishable 
agricultural  commodities  amount  to  $90,000  or  less  per  year  and  ( b ) 
frozen  food  brokers  negotiating  sales  for  and  on  behalf  of  vendors 
and  whose  sales  of  frozen  fruits  and  vegetables  have  an  invoice  value 
of  $90,000  or  less  per  year. 

There  are  approximately  4,000  retail  firms  licensed  under  the  Per¬ 
ishable  Agricultural  Commodities  Act,  based  on  the  current  exemption 

)of  $90,000.  An  increase  in  the  retailer  exemption  to  $100,000,  as  pro¬ 
posed  in  this  bill,  would  approximate  the  increase  in  the  index  of 
wholesale  food  prices  that  has  taken  place  since  1962  when  the  $90,000 
exemption  was  established. 

Since  fresh  and  frozen  fruits  and  vegetables  account,  on  the  average, 
for  about  8  to  9  percent  of  retail  foodstore  sales,  this  means  that  an 
exemption  set  at  $100,000  would  exclude  most  retailers  with  gross  sales 
of  less  than  $1.5  million.  Based  on  these  data,  it  is  estimated  that  fewer 
than  2  percent  of  the  food  retailing  firms  would  be  subject  to  license. 

The  Department’s  records  indicate  that  there  are  fewer  than  300 
frozen  food  brokers  currently  subject  to  license  under  PACA.  Con¬ 
sequently,  an  increase  in  the  exemption  to  $100,000  will  affect  a  rela¬ 
tively  small  number  of  such  firms. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  standpoint  of  the  administra¬ 
tion’s  program. 

Sincerely, 


J.  Phil  Campbell, 

Acting  Secretary. 


) 


Changes  in  Existing  Law 


In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill  are  shown 
as  follows  (existing  law  proposed  to  be  omitted  is  enclosed  in  black 
brackets,  new  matter  is  printed  in  italic,  and  existing  law  in  which  no 
change  is  proposed  is  shown  in  roman)  : 

Perishable  Agricultural  Commodities  Act,  1930,  as  Amended 

*  *  *  *  *  *  * 

Section  1  (7  U.S.C.  499a).  Definitions 

When  used  in  this  chapter — 

(1)  The  term  “person”  includes  individuals,  partnerships,  corpora¬ 
tions,  and  associations; 

(2)  The  term  “Secretary”  means  the  Secretary  of  Agriculture; 

(3)  The  term  “interstate  or  foreign  commerce”  means  commerce 
between  any  State  or  Territory,  or  the  District  of  Columbia  and  any 
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place  outside  thereof;  or  between  points  within  the  same  State  or 
Territory,  or  the  District  of  Columbia  but  through  any  place  outside 
thereof ;  or  within  the  District  of  Columbia ; 

14)  The  term  “perishable  agricultural  commodity” — 

(A)  Means  any  of  the  following,  whether  or  not  frozen  or  packed 
in  ice:  Fresh  fruits  and  fresh  vegetables  of  every  kind  and  character; 
and 

(B)  Includes  cherries  in  brine  as  defined  by  the  Secretary  in  ac¬ 
cordance  with  trade  usages; 

(5)  The  term  “commission  merchant”  means  any  person  engaged 
in  the  business  of  receiving  in  interestate  or  foreign  commerce  any 
perishable  agricultural  commodity  for  sale,  on  commission,  or  for 
or  on  behalf  of  another; 

(6)  The  term  “dealer”  means  any  person  engaged  in  the  business 
of  buying  or  selling  in  wholesale  or  jobbing  quantities,  as  defined  by 
the  Secretary,  any  perishable  agricultural  commodity  in  interstate^ 
or  foreign  commerce,  except  that  (A)  no  producer  shall  be  considered^ 
as  a  “dealer”  in  respect  to  sales  of  any  such  commodity  of  his  own 
raising;  (B)  no  person  buyiny  any  such  commodity  solely  for  sale  at 
retail  shall  be  considered  as  a  “dealer”  until  the  invoice  cost  of  his  pur¬ 
chases  of  perishable  agricultural  commodities  in  any  calendar  year 
are  in  excess  of  [$90,000]  $100,000;  and  (C)  no  person  buying  any 
commodity  for  canning  and/or  processing  within  the  State  where 
grown  shall  be  considered  a  “dealer”  whether  or  not  the  canned  or 
processed  product  is  to  be  shipped  in  interstate  or  foreign  commerce, 
unless  such  product  is  frozen  or  packed  in  ice,  or  consists  of  cherries 
in  brine,  within  the  meaning  of  paragraph  (4)  of  this  section.  Any  per¬ 
son  not  considered  as  a  “dealer”  under  clauses  (A) ,  (B) ,  and  (C)  may 
elect  to  secure  a  license  under  the  provisions  of  section  499c  of  this  title, 
and  in  such  case  and  while  the  license  is  in  effect  such  person  shall  be 
considered  as  a  “dealer” ; 

(7)  The  term  “broker”  means  any  person  engaged  in  the  business  of 
negotiating  sales  and  purchases  of  any  perishable  agricultural  com¬ 
modity  in  interstate  or  foreign  commerce  for  or  on  behalf  of  the  vendor 
or  the  purchaser,  respectively,  except  that  no  person  shall  be  deemed 
to  be  a  “broker”  if  such  person  is  an  independent  agent  negotiating^ 
sales  for  and  on  behalf  of  the  vendor  and  if  the  only  sales  of  such" 
commodities  negotiated  by  such  person  are  sales  of  frozen  fruits  and 
vegetables  having  an  invoice  value  not  in  excess  of  [$90,000]  $100,000 
in  any  calendar  year ; 

(8)  A  transaction  in  respect  of  any  perishable  agricultural  com¬ 
modity  shall  be  considered  in  interstate  or  foreign  commerce  if  such 
commodity  is  part  of  that  current  of  commerce  usual  in  the  trade  in 
that  commodity  whereby  such  commodity  and/ or  the  products  of  such 
commodity  are  sent  from  one  State  with  the  expectation  that  they  will 
end  their  transit,  after  purchase,  in  another,  including,  in  addition  to 
cases  within  the  above  general  description,  all  cases  where  sale  is  either 
for  shipment  to  another  State,  or  for  processing  within  the  State  and 
the  shipment  outside  the  State  of  the  products  resulting  from  such 
processing.  Commodities  normally  in  such  current  of  commerce  shall 
not  be  considered  out  of  such  commerce  through  resort  being  had  to 
any  means  or  device  intended  to  remove  transactions  in  respect  thereto 
from  the  provisions  of  this  chapter. 
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(9)  The  term  “responsibly  connected”  means  affiliated  or  connected 
with  a  commission  merchant,  dealer,  or  broker  as  (A)  partner  in  a 
partnership,  or  (B)  officer,  director,  or  holder  of  more  than  10  per 
centum  of  the  outstanding  stock  of  a  corporation  or  association ; 

(10)  The  terms  “employ”  and  “employment”  mean  any  affiliation 
of  any  person  with  the  business  operations  of  a  licensee,  with  or  with¬ 
out  compensation,  including  ownership  or  self-employment.  June  10, 
1930,  c.  436,  §  1,  46  Stat.  531 ;  Apr.  13,  1934,  c.  120,  §  1,  48  Stat.  584; 
Aug.  20,  1937,  c.  719,  §  1,  50  Stat.  725 ;  June  29,  1940',  c.  456,  §  1,  2,  54 
Stat.  696 ;  Oct.  1, 1962,  Pub.  L.  87-725,  §§  1, 2, 76  Stat.  673. 

$  He  *  He  H«  ❖  H* 

Section  3  (7  U.S.C.  499c).  Licenses — By  whom  license  required; 

penalty  for  failure  to  obtain 

(a)  After  December  10,  1930,  no  person  shall  at  any  time  carry  on 
the  business  of  a  commission  merchant,  dealer,  or  broker  without  a 

)  license  valid  and  effective  at  such  time.  Any  person  who  violates  any 
provision  of  this  subsection  shall  be  liable  to  a  penalty  of  not  more 
than  $500  for  each  such  offense  and  not  more  than  $25  for  each  day  it 
continues,  which  shall  accrue  to  the  United  States  and  may  be  re¬ 
covered  in  a  civil  suit  brought  by  the  United  States. 

Any  person  violating  this  provision  may,  upon  a  showing  satis¬ 
factory  to  the  Secretary  of  Agriculture,  or  his  authorized  representa¬ 
tive,  that  such  violation  was  not  willful  but  was  due  to  inadvertence, 
be  permitted  by  the  Secretary,  or  such  representative,  to  settle  his 
liability  in  the  matter  by  the  payment  of  the  fees  due  for  the  period 
covered  by  such  violation  and  an  additional  sum,  not  in  excess  of  $25, 
to  be  fixed  by  the  Secretary  of  Agriculture  or  his  authorized  repre¬ 
sentative.  Such  payment  shall  be  deposited  in  the  Treasury  of  the 
United  States  in  the  same  manner  as  regular  license  fees. 

Application;  fees;  creation  of  Perishable  Agricultural  Commodities  Act  Fund; 
availability  of  fund  for  administrative  expenses;  budget  requirement; 
notice  of  increase  in  annual  fee;  filing  of  views  and  objections  to  increase 

(b)  Any  person  desiring  any  such  license  shall  make  application  to 
the  Secretary.  The  Secretary  may  by  regulation  prescribe  the  informa- 

\  tion  to  be  contained  in  such  application.  Upon  the  filing  of  the  appli- 
'  cation,  and  annually  thereafter,  the  applicant  shall  pay  such  fee  as 
the  Secretary  determines  necessary  to  meet  the  reasonably  anticipated 
expenses  for  administering  this  chapter  and  sections  491-497  of  this 
title,  but  in  no  event  shall  such  fee  exceed  [$50]  $100.  Such  fee,  when 
collected,  shall  be  deposited  in  the  Treasury  of  the  United  States  as 
a  special  fund,  without  fiscal  year  limitation,  to  be  designated  as  the 
“Perishable  Agricultural  Commodities  Act  Fund”,  which  shall  be 
available  for  all  expenses  necessary  to  the  administration  of  this  chapter 
and  sections  491-497  of  this  title,  referred  to  above :  Provided ,  That 
financial  statements  prescribed  by  the  Director  of  the  Bureau  of  the 
Budget  for  the  last  completed  fiscal  year,  and  as  estimated  for  the 
current  and  ensuing  fiscal  years,  shall  be  included  in  the  budget  as 
submitted  to  the  Congress  annually.  The  Secretary  shall  give  public 
notice  of  any  increase  to  be  made  in  the  annual  fee  prescribed  by  him 
hereunder  and  shall  allow  a  reasonable  time  prior  to  the  effective  date 
of  such  increase  for  interested  persons  to  file  their  views  on  or  objec¬ 
tions  to  such  increase. 
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Trade  names;  disapproval  by  Secretary;  suspension  of  license  for 
use  of  disapproved  name;  refusal  of  license  for  deceptive, 
misleading,  or  confusing  name 

(c)  A  licensee  may  conduct  business  in  more  than  one  trade  name 
or  change  the  name  under  which  business  is  conducted  without  requir¬ 
ing  an  additional  or  new  license.  The  Secretary  may  disapprove  the 
use  of  a  trade  name  if,  in  his  opinion,  the  use  of  the  trade  name  by  the 
licensee  would  be  deceptive,  misleading,  or  confusing  to  the  trade,  and 
the  Secretary  may,  after  notice  and  opportunity  for  a  hearing,  suspend 
for  a  period  not  to  exceed  ninety  days  the  license  of  any  licensee  who 
continues  to  use  a  trade  name  which  the  Secretary  has  disapproved 
for  use  by  such  licensee.  The  Secretary  may  refuse  to  issue  a  license  to 
an  applicant  if  he  finds  that  the  trade  name  in  which  the  applicant 
proposes  to  do  business  would  be  deceptive,  misleading,  or  confusing 
to  the  trade  if  used  by  such  applicant.  June  10, 1930,  c.  436,  §  3,46  Stat. 
533;  Aug.  20,  1937,  c.  719,  §  5,  50  Stat.  726;  June  15,  1950,  c.  254,  § 

64  Stat.  217;  July  30,  1956,  c.  786,  §  2(a),  70  Stat.  726;  Oct.  1,  196m 
Pub.L.  S7-725,  §§  3, 4, 76  Stat.  673,  674. 

O 


91st  CONGRESS 
1st  Session 


Union  Calendar  No.  2 1 9 


[Report  No.  91-544] 


IN  THE  HOUSE  OF  REPRESENTATIVES 

April  2, 1969 

Mrs.  May  introduced  the  following  bill ;  which  was  referred  to  the  Com¬ 
mittee  on  Agriculture 

September  30, 1969 

Committed  to  the  Committee  of  the  Whole  House  on  the  State  of  the  Union 

and  ordered  to  be  printed 


A  BILL 

To  amend  the  provisions  of  the  Perishable  Agricultural  Com¬ 
modities  Act,  1930,  to  authorize  an  increase  in  license  fee, 
and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  paragraph  (6)  of  the  first  section  of  the  Perishable 

4  Agricultural  Commodities  Act,  1930,  as  amended  (7  U.S.C. 

5  499a  (6)  ) ,  is  amended  by  striking  out  “$90,000”  and  in- 

6  serting  in  lieu  thereof  “$100,000”. 

7  Sec.  2.  Paragraph  (7)  of  the  first  section  of  such  Act 

8  (7  U.S.C.  499a  (7) )  is  amended  by  striking  out  “$90,000” 

9  and  inserting  in  lieu  thereof  “$100,000”. 


I 


2 


1  Sec.  3.  The  third  sentence  of  section  3  (b)  of  such  Act 

2  (7  U.S.O.  499c  (b)  )  is  amended  by  striking  out  “$50”  and 

/  *  Jr 

3  inserting  in  lieu  thereof  “$100”. 
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Agricultural  Commodities  Act  amendments.  House 
certain  restrictions  against  alcoholic  beverages 
Senate  indefinitely  postponed  measure  to  authorize 
nporary  funding  of  Emergency^  Credit  Revolving  Fund.  Rouse  passed  Federal  Seed  Act 
sndments.  Rep.  Ryan  offgrred  and  withdrew  objection  to  consideration  of  peanut 
:eage  allotments.  The/oill  was  passed  over. 

SENATE 

CCC.  S.  J.  R*Ts.  Ill,  authorizing  the  Commodity  Credit  Corporation  to  make 
an  additional  advance  of  $25  million  for  emergency  credit  revolvir^fund,  was 
indefinitely  postponed.  p.  S11889 


COPYRIGHT.  Passed  without  amendment  S.  J.  Res.  143, 
Copyright  protection  in  certain  cases,  p.  SI 1891 
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CLAIMS.  Both  Houses  received  from  the  Ue  Sc  Information  Agency  an  annual  reporj 
an  claims  settled  under  the  Military  Personnel  and  Civilian  Employees'  Claim| 
A^f  of  19640  pp.  S11893,  H9136 


SALINE\WATER.  Sen.  Nelson  inserted  an  amendment  intended  to  be  proposed/by 
him  toN:he  foreign  aid  authorization  bill  to  include  construction  of  ac  desalina¬ 
tion  plaKt  in  Israel  as  part  of  this  bill0  p<»  S11906 


TAXATION.  Rdp.  Griffin  inserted  an  analysis  of  tax  reform  legislation  prepared 
by  the  f ormei^hairman  of  the  Council  of  Economic  Advisors  to  president 
Eisenhower,,  pp\S11907-9 

Rep.  Hruska  opposed  any  change  in  the  tax  exempt  status  /<5f  state  and  local 
bonds.  pp„  S11928- 


6.  ENVIRONMENTAL  QUALITY. \ Rep.  Tydings  discussed  and  inserted  an  article,  "Saving 
the  World  the  EcologistXs  Way,,11  pp„  S11911-13 


7.  PESTICIDES.  Sen.  Nelson  inserted  an  editorial  opposing  the  use  of  DDT, 
pp.  S11913-4 


LEGAL  SERVICES.  Senc  Mondale  inserted  Sen0 /Yarborough' s  speech  to  the  American 
Bar  Ass'n.  convention  on  the  legal,  services  program.  pp„  S11914-5 


RECREATION.  Sen„  Yarborough  called  fo*;  passage  of  his  bill  to  create  a  Big 
Thicket  National  Park.  p.  S11915 


POLLUTION.  Sen.  Nelson  inserted /Articles  on  water  pollution.  pp.  S11917-24 


LEGISLATION  PROGRAM.  Sen.  Mentfsfield  announced\the  Senate  will  consider  the 
water  pollution  control  biJ/L  on  Tues.  p.  S119' 


HOUSE 


ALCOHOLIC  BEVERAGES; /PUBLIC  LAW  480.  The  "Daily  DigesfcV  states  that  a  sub¬ 
committee  of  Agriculture  Committee  approved  for  full  committee  action,  H„  R. 
14169,  to  amend  )t ne  Agricultural  Trade  Development  and  Assistance  Act,  removing 
certain  reptri^ions  against  domestic  wine.  p.  D910 


13.  PERISHABLE  COMMODITIES.  Passed  without  amendment  H.  R.  9857,  a  bill  to  amend  the 
Perishable  Agricultural  Commodities  Act,  to  authorize  an  increase  in  license 
fees,  p .  H9054 


14.  PEANUTS.  Rep.  Ryan  objected,  and  later  withdrew  his  objection  to  the  'hpnsidera- 
tlon  of  Ho  Ro  14030,  a  bill  to  extend  the  authority  to  transfer  peanut  acreage 
[llotments.  The  bill  was  passed  over  without  prejudice.  pp.  H9053,  H90_ 


ctober  6,  1969  CONGRESSIONAL  RECORD— HOUSE  H9053 


The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali¬ 
fornia?  \ 

There  wasVo  objection. 

The  Clerk  read  the  Senate  joint  resolu¬ 
tion  as  follows  \ 

S.ARes  112 

Whereas  additionaXtime  is  required  for  the 
Securities  and  Exchange  Commission  to  com¬ 
plete  its  study,  and  file's,  report  with  respect 
thereto,  pursuant  to  section  19(e)  of  the 
Securities  Exchange  Act  oi\1934;  and 

Whereas  the  actual  amount  to  be  expended 
by  the  Commission  in  making  stich  study  and 
report  will  not  exceed  the  original  authoriza¬ 
tion  of  $875,000;  and  \ 

Whereas  an  increase  of  $70,000  ik  such  au¬ 
thorization  is  required  because  of  the  sums 
heretofore  appropriated  pursuant  ud  such 
authorisation  $70,000  will  be  returned  un¬ 
expended  to  the  Treasury  as  of  June  30,  r069 : 
Now,  therefore,  be  it  \ 

Resolved  by  the  Senate  and  House  of  Rep<r 
resentatives  of  the  United  States  of  America s 
in  Congress  assembled.  That  section  19(e)  of 
the  Securities  Exchange  Act  of  1934  (15  U.S.C. 
78s  (e) )  is  amended — 

(1)  by  striking  out  in  paragraph  (1)  “Sep¬ 
tember  1,  1969”  and  inserting  in  lieu  thereof 
"September  1,  1970”;  and 

(2)  by  striking  out  in  paragraph  (4) 
“$875,000”  and  inserting  in  lieu  thereof 
"$945,000”. 

MOTION  OFFERED  BY  MR.  MOSS 

Mr.  MOSS.  Mr.  Speaker,  I  offer  a  mo¬ 
tion. 

The  Clerk  read  as  follows: 

Mr.  Moss  moves  to  strike  out  all  after 
the  resolving  clause  of  Senate  Joint  Reso¬ 
lution  112  and  insert  the  provisions  of  House 
Joint  Resolution  754,  as  passed. 

The  motion  was  agreed  to. 

The  preamble  was  amended  so  as  to 
read : 

Whereas  additional  time  is  required  for 
the  Securities  and  Exchange  Commission  to 
complete  its  institutional  investors  study, 
and  file  a  report  with  respect  thereto,  pur¬ 
suant  to  section  19(e)  of  the  Securities  Ex- 
changbe  Act  of  1934:  Now,  therefore,  be  it 

The  Senate  joint  resolution  was  or¬ 
dered  to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table.  / 

A  similar  House  joint  resolution  (H/. 
Res.  754)  was  laid  on  the  table.  / 


TRANSFER  OF  PEANUT  ACREAGE 
ALLOTMENTS  / 

The  Clerk  called  the  bill  GLR.  14030) 
to  amend  section  358a(a)  of' the  Agricul¬ 
tural  Adjustment  Act /of  1938,  as 
amended,  to  extend  tj/e  authority  to 
transfer  peanut  acreage  allotments. 

The  SPEAKER.  Is/there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  RYAN.  MrySpeaker,  reserving  the 
right  to  object,  *nay  I  ask  the  author  of 
the  bill,  for  how  long  under  this  bill 
(H.R.  14030/  would  the  authority  to 
transfer  peanut  acreage  allotments  be 
extended?/ 

Mr.  Q>NEAL  of  Georgia.  Mr.  Speaker, 
if  the  .gentleman  will  yield,  I  will  say  it 
is  ior  1  year.  It  is  an  extension  of  the 
bill/he  House  passed  on  the  Smithsonian 
Calendar  2  years  ago,  and  this  bill  would 
/xtend  it  for  1  year. 


Mr.  RYAN.  Is  this  the  same  program 
which  was  on  the  Suspension  Calendar 
on  August  21,  1967,  and  which  failed  on 
suspension  on  that  day  by  a  vote  of  208 
to  146? 

Mr.  O’NEAL  of  Georgia.  Mr.  Speaker, 
if  the  gentleman  will  yield  further,  I  will 
say  it  was  also  on  the  Suspension  Calen¬ 
dar  later  in  the  year  and  passed. 

Mr.  RYAN.  On  November  6,  by  a  vote 
of  256  to  57? 

Mr.  O’NEAL  of  Georgia.  I  believe  that 
is  correct. 

Mr.  RYAN.  Mr.  Speaker,  in  view  of  the 
number  of  House  Members  who  were  op¬ 
posed  to  the  bill  2  years  ago,  I  question 
whether  this  bill  should  be  brought  to 
the  House  on  the  Consent  Calendar. 
There  may  be  Members  of  the  House 
who  might  wish  to  raise  questions  and 
debate  the  merits  of  the  program. 

The  SPEAKER.  Does  the  gentleman 
from  New  York  object  to  the  present 
consideration  of  the  bill? 

Mr.  RYAN.  Mr.  Speaker,  I  object. 

\  The  SPEAKER.  Objection  is  heard. 


AMENDING  THE  FEDERAL  SEED/ 

\  ACT  / 

The  Clerk  called  the  bill  (S.  1886)  to 
amend  the  Federal  Seed  Act  Cs3  Stat. 
1275)  as  amended.  / 

There  being  no  objection/ the  Clerk 
read  the  bill,  ak  follows :  / 

\s.  1836  / 

Be  it  enacted  by'the  Senate  and  House  of 
Representatives  of  \he  / United  States  of 
America  in  Congress  assembled.  That  section 
101(a)  (25)  of  the  .Federal  Seed  Act  is 
amended  to  read  as /ollows: 

“(25)  The  terny/‘seed  certifying  agency’ 
means  (A)  an  agency  authorized  under  the 
laws  of  a  State/Territory,  or\possesslon,  to 
officially  certify  Seed  and  which  has  stand¬ 
ards  and  procedures  approved  by.  the  Secre¬ 
tary  (after/due  notice,  hearings/ and  full 
consideration  of  the  views  of  farme/users  of 
certified/seed  -  and  other  interested  parties) 
to  assure  the  genetic  purity  and  identity  of 
the  seed  certified,  or  (B)  an  agency  qf  a 
foreign  country  determined  by  the  Secretary 
of/Agriculture  to  adhere  to  procedures  atul 
/andards  for  seed  certification  comparable' 
'to  those  adhered  to  generally  by  seed  certify¬ 
ing  agencies  under  (A) .” 

Sec.  2.  Section  102  of  such  Act  is  amended 
to  read  as  follows : 

“Sec.  102.  Any  labeling,  advertisement,  or 
other  representation  subject  to  this  Act 
which  represents  that  any  seed  is  certified 
seed  or  any  class  thereof  shall  be  deemed  to 
be  false  in  this  respect  unless  (a)  it  has  been 
determined  by  a  seed  certifying  agency  that 
such  seed  conformed  to  standards  of  genetic 
purity  and  identity  as  to  kind  or  variety,  and 
is  in  compliance  with  the  rules  and  regula¬ 
tions  of  such  agency  pertaining  to  such  seed; 
and  (b)  the  seed  bears  an  official  label  issued 
for  such  seed  by  a  seed  certifying  agency 
certifying  that  the  seed  it  of  a  specified  class 
and  a  specified  kind  or  variety.” 

(Mr.  ABERNETHY  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record.) 

Mr.  ABERNETHY.  Mr.  Speaker,  noth¬ 
ing  could  be  more  fundamental  to  the 
future  of  the  agricultural  industry  than 
the  use  of  highest  quality  planting  seed. 
Such  is  essential  to  securing  better 
stands  of  vigorous  growing  plants,  to  se¬ 
curing  higher  yields,  and  to  the  produc¬ 
tion  of  quality  products.  Therefore, 


everything  we  do  to  bring  about  the  best: 
quality  seed  is  not  only  in  the  inter/t 
of  agriculture  and  to  our  farmers,/but 
also  to  the  consuming  public.  / 

Seed  now  sold  on  the  market  as' certi¬ 
fied  seed  is  generally  regarded/as  seed 
that  is  certified  as  to  class  aua  genetic 
purity  by  a  seed-certifying  agency  that 
has  made  the  field  and  other  investiga¬ 
tions  necessary  to  deten/ine  the  facts 
certified.  But  present  laZ  does  not  spe¬ 
cifically  require  that  the  seed  be  certi¬ 
fied  as  to  national  /ini  mum  standards 
of  class,  genetic  purity,  and  other  facts. 
Certification  under  the  present  law  now 
means  only  th/t  the  seed  was  deter¬ 
mined  to  be  /produced,  processed,  and 
packaged,  aim  conformed  to  standards 
of  purity  as  to  kind  or  variety  in  com¬ 
pliance  with  rules  and  regulations  of  the 
seed-ce/ifying  agency  in  the  area  or 
State  /here  produced.  In  other  States 
or  ai/as  the  rules,  regulations,  and  stand¬ 
ard  might  be,  and  usually  are,  entirely 
different. 

/  This  situation  does  not  assure  the  pur¬ 
chaser  that  the  seed  meets  any  uniform 
minimum  standards.  The  purpose  of  this 
bill  is  to  assure  that  all  seed  sold  in  all 
States  must  meet  certain  minimum  re¬ 
quirements,  as  established  by  the  De¬ 
partment  of  Agriculture,  if  sold  and  rep¬ 
resented  to  be  certified  seed.  The  bill  be¬ 
fore  the  House  authorizes  the  Secretary 
of  Agriculture  to  assemble  and  invoke 
minimum  standards  to  assure  genetic 
purity  and  identity  of  the  seed  certified. 

I  introduced  this  legislation  (H.R. 
10236)  in  the  House  of  Representatives 
on  April  17,  1969,  at  the  request  of  the 
Mississippi  Seed  Improvement  Associa¬ 
tion  and  the  National  Association  of  Of¬ 
ficial  Seed  Certifying  Agencies.  The 
measure  was  cosponsored  by  my  col¬ 
league,  the  gentleman  from  Mississippi 
(Mr.  Montgomery)  . 

Committee  hearings  developed  that 
the  bill  had  national  support,  as  well 
as  the  support  of  the  Department  of 
Agriculture. 

To  save  time,  it  was  agreed  that  the 
Committee  on  Agriculture  would  report 
\the  Senate  bill,  which  is  now  before 
W  House  and  which  had  already  passed 
tire  Senate,  rather  than  report  the 
Abefcnethy-Montgomery  bill. 

Mr/Speaker,  this  is  good  legislation. 
It  ha/,  strong  nationwide  support.  It 
will  be  helpful  to  agriculture  and  also 
to  the  American  consumer. 

We  commend  it  to  your  favorable  con¬ 
sideration.  \ 

(Mr.  MONTGOMERY  asked  and  was 
given  permissions  to  extend  his  remarks 
at  this  point  in  tire  Record.) 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
rise  in  support  of  Simate  bill  1836  to 
amend  the  Federal  Se$d  Act.  One  rea¬ 
son  that  I  am  so  strongl/in  favor  of  this 
legislation  is  the  fact  trad;  I  was  co¬ 
author  of  an  identical  bill  that  was  in¬ 
troduced  in  the  House  earlieX  this  year. 
But  even  if  I  had  not  coautho^ed  simi¬ 
lar  legislation,  I  would  still  voice,  strong 
approval  of  the  pending  bill.  I 'firmly 
believe  this  bill  is  needed  by  the  farhjers 
of  America  in  their  efforts  to  increase 
acreage  yield  and  to  improve  the  quality 
of  their  harvested  crops. 
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Thi^Vbill  would  amend  the  Federal 
Seed  ActNiu  allow  the  Secretary  of  Agri¬ 
culture  to  set  minimum  standards  for  the 
certificationvof  seeds  moving  in  inter¬ 
state  and  international  commerce  in 
order  for  the\consumer  and  producer 
to  be  assured  cif  the  genetic  purity  of 
seeds  plus  greatenuniformity  in  certified 
seed  in  the  United  States. 

I  feel  that  this  legislation  would  be  of 
great  benefit  to  bothNthe  producer  and 
consumer  of  seeds.  In  ail  instances,  per¬ 
sons  would  know  that  seeds  they  are  pur¬ 
chasing  adhere  to  basic  muumum  stand¬ 
ards  of  certification  as  set  ov  the  Secre¬ 
tary.  At  the  same  time,  this\bill  would 
allow  States  or  certifying  organizations 
that  wish  to  do  so  to  set  their  standards 
even  higher.  * 

I  would  point  out  to  my  colleague&ythat 
it  is  the  intent  of  this  legislation  tha 
Secretary  set  the  standards  accordf 
to  those  presently  subscribed  to  by 
Association  of  Official  Seed  Certifying 
Agencies. 

I  would  also  like  for  my  colleagues  to 
know  that  this  bill  has  the  strong  sup¬ 
port  of  seed-certifying  agencies  across 
the  country  as  well  as  that  of  farmers, 
farm  organizations,  and  reputable  com¬ 
mercial  producers  of  seed. 

Mr.  Speaker,  to  my  way  of  thinking, 
this  piece  of  legislation  should  indirectly 
contribute  to  increased  income  for  the 
farmer.  Because,  if  the  farmer  knows  that 
he  is  purchasing  seeds  of  genetic  purity, 
he  will  not  have  to  spend  a  lot  of  time 
and  money  buying  several  different  kinds 
of  seeds  just  in  order  to  find  the  one  that 
will  give  him  the  best  yield  on  his  land. 
And  the  better  the  yield  a  farmer  can 
produce  will  mean  more  money  in  his 
pocket. 

I  strongly  urge  adoption  of  Senate  bill 
1836. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and  passed 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


LICENSE  FEES  AND  EXEMPTIONS 
UNDER  THE  PERISHABLE  AGRI¬ 
CULTURAL  COMMODITIES  ACT 


Tire  Clerk  called  the  bill  (H.R.  9857) 
to  amend  the  provisions  of  the  Perishable 
Agricultural  Commodities  Act,  1930,  to 
authorize  an  increase  in  license  fee,  and 
for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 


H.R.  9857 


Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  para¬ 
graph  (6)  of  the  first  section  of  the  Perish¬ 
able  Agricultural  Commodities  Act,  1930,  as 
amended  (7  U.S.C.  499a(6)),  is  amended  by 
striking  out  "$90,000”  and  inserting  in  lieu 
thereof  “$100,000”. 

Sec.  2.  Paragraph  (7)  of  the  first  section  of 
such  Act  (7  U.S.C.  4-99a(7) )  is  amended  by 
striking  out  “$90,000”  and  inserting  in  lieu 
thereof  “$100,000”. 

Sec.  3.  The  third  sentence  of  section  3(b) 
of  such  Act  (7  U.S.C.  499c (b) )  is  amended 
by  striking  out  “$50”  and  inserting  in  lieu 
thereof  “$100”. 


(Mrs.  MAY  asked  and  was  given  per¬ 
mission  to  extend  her  remarks  at  this 
point  in  the  Record.) 


Mrs.  MAY.  Mr.  Speaker,  the  bill  before 
us  proposes  to  amend  the  Perishable  Ag¬ 
ricultural  Commodities  Act  to  raise  the 
authorized  ceiling  on  the  annual  license 
fee.  The  bill  would  also  broaden  the  ex¬ 
emption  from  license  now  provided  in 
the  act  for  certain  retailers  and  frozen 
food  brokers. 

The  Perishable  Agricultural  Commodi¬ 
ties  Act  prohibits  unfair  trading  prac¬ 
tices  in  the  marketing  of  fresh  and  frozen 
fruits  and  vegetables  in  interstate  and 
foreign  commerce  and  provides  a  mech¬ 
anism  for  the  settlement  of  reparation 
complaints  among  those  handling  these 
commodities.  A  system  of  licenses  is  pro¬ 
vided  as  a  means  of  enforcement  and 
all  those  commission  merchants,  brokers, 
and  dealers,  including  certain  retailers 
and  processors  operating  subject  to  the 
act,  are  required  to  be  licensed.  The  an¬ 
nual  license  fees  are  deposited  in  a  spe¬ 
cial  PACA  fund  and  all  costs  of  admin¬ 
istration  of  the  act,  except  the  Office  of 
''General  Counsel,  are  financed  from  these 
fees. 

From  1930,  when  this  law  was  enacted, 
until  1950,  the  annual  license  fee  was 
$10.  However,  during  this  period  the  fees 
collected  were  deposited  in  the  general 
receipts  of  the  Treasury  and  adminis¬ 
tration  of  the  act  was  financed  from  ap¬ 
propriations.  In  this  20 -year  period,  ag¬ 
gregate  fee  collection  exceeded  appria- 
tions  by  more  than  $600,000. 

In  1950,  Congress  established  the  PACA 
fund  with  a  working  balance  of  $150,000, 
increased  the  license  fee  to  $15  and  pro¬ 
vided  that  future  administration  of  the 
act  would  be  financed  solely  from  the 
fees  instead  of  appropriations. 

By  1956,  it  was  necessary  for  Congress 
to  raise  the  authorized  license  fee  to  $25. 
In  the  1962  amendments  to  the  act,  the 
authorization  was  raised  to  $50.  Under 
this  latest  authorization,  the  fee  was  in¬ 
creased  to  $36  on  January  1,  1963,  to  $42 
on  January  1,  1965,  and  to  $50  on  Jan¬ 
uary  1,  1969. 

The  need  to  increase  the  fee  again 
arises  primarily  from  two  factors:  First, 
the  number  of  firms  subject  to  license  is 
declining,  and  second,  the  cost  of  ad¬ 
ministering  the  act  has  increased  sub-r 
stantially.  The  number  of  firms  licensed 
reached  an  alltime  peak  of  approxi¬ 
mately  27,000  in  1956.  Since  that  time, 
there  has  been  a  relatively  steady  de¬ 
cline,  and  at  present  the  number  is  ap¬ 
proximately  19,400.  During  the  past  5 
years  the  net  decline  in  the  number  of 
firms  licensed  has  ranged  between  445 
and  871  annually  and  has  averaged  over 
670  per  year.  There  is  reason  to  believe 
that  this  trend  will  continue. 

At  the  same  time,  costs  of  administra¬ 
tion  have  been  creeping  higher  each 
year.  Salaries  and  fringe  benefits  account 
for  over  80  percent  of  expenditures.  In 
an  effort  to  minimize  expenditures,  em¬ 
ployment  has  been  limited  and  at  pres¬ 
ent  is  at  the  lowest  level  in  over  10  years. 

The  PACA  fund  incurred  a  deficit  of 
over  $12,000  in  fiscal  year  1968.  With  the 
continuing  decline  in  numbers  of  li¬ 
censees,  further  deficits  are  anticipated 
in  both  1970  and  1971. 

Since  $50  is  the  maximum  fee  now  per¬ 
mitted  under  the  act,  it  is  necessary  to 
raise  the  fee  ceiling.  The  Department  of 


Agriculture  and  your  Agriculture  Com¬ 
mittee  propose  that  the  ceiling  be  raised 
to  $100.  The  actual  licensee  fee  would  be 
set  by  the  Secretary  at  a  level  to  produce 
the  necessary  revenue,  and  the  Depart¬ 
ment  estimates  that  an  increase  of  $10 
will  be  required,  raising  the  fee  from  $50 
to  $60. 

This  bill  also  proposes  to  broaden  the 
exemption  from  license  now  provided  in 
the  act  for  certain  retailers  and  frozen 
food  brokers.  Exempt  at  present  are  re¬ 
tailers  whose  purchases  of  perishable 
agricultural  commodities  amount  to 
$90,000  or  less  per  year  and  frozen  food 
brokers  who  negotiate  sales  for  frozen 
fruits  and  vegetables  having  an  invoice 
value  of  $90,000  or  less  per  year.  This 
exemption,  enacted  in  1962,  is  intended  to 
provide  relief  from  the  licensing  pro¬ 
visions  for  the  smaller  retailers  and 
frozen  food  brokers.  In  view  of  the  infla¬ 
tion  of  values  which  has  taken  place  since 
1962,  it  is  proposed  that  the  exemption 
for  these  two  groups  be  raised  from 
$90,000  to  $100,000. 

Mr.  Speaker,  this  is  essentially  an  ad-  i 
ministrative  housekeeping  bill  necessary  ‘ 
to  permit  continued  operation  of  the 
machinery  of  the  U.S.  Department  of 
Agriculture  in  administering  the  Perish¬ 
able  Agricultural  Commodities  Act.  Tes¬ 
timony  before  our  domestic  marketing 
and  consumer  relations  subcommittee 
was  predominately  favorable  toward  this 
legislation,  both  from  the  U.S.  Depart¬ 
ment  of  Agriculture  and  from  the  af¬ 
fected  industry.  The  industry  needs  and 
appreciates  the  services  provided  under 
the  PACA  Act,  Mr.  Speaker,  and  is  will¬ 
ing  to  pay  for  them.  I  urge  my  colleagues 
to  approve  this  bill. 

(Mr.  FOLEY  asked  and  was  given  per¬ 
mission  to  extend  his  remarks  at  this 
point  in  the  Record.) 


[Mr.  FOLEY  addressed  the  House.  His 
remarks  will  appear  hereafter  in  the 
Extensions  of  Remarks.] 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon¬ 
sider  was  laid  on  the  table. 


EVERGLADES  NATIONAL  PARK,  FLA. 


The  Clerk  called  the  bill  (S.  2564)  to 
amend,  the  act  fixing  the  boundary  of 
Everglades  National  Park,  Fla.,  and 
authorizing  the  acquisition  of  land  there¬ 
in,  in  orcmr  to  authorize  an  additional 
amount  for\  the  acquisition  of  certain 
lands  for  Such.  park. 

There  being\no  objection,  the  Clerk 
read  the  bill,  as  ffcQlows: 

.2564 


Be  it  enacted  by  tKK  Senate  and  House  of 
Representatives  of  thk  United  States  of 
America  in  Congress  assembled.  That  section 
8  of  the  Act  entitled  “An  Act  to  fix  the 
boundary  of  Everglades  National  Park,  Flor¬ 
ida,  to  authorize  the  SecretarVof  the  Interior 
to  acquire  land  therein  and  to  provide  for  the 
transfer  of  certain  land  not  incmded  within 
said  boundary,  and  for  other  purposes”,  is 
amended  by  inserting  "(a)”  after \:Sec.  8.”, 
and  by  inserting  at  the  end  of  such  ^ction  a 
new  subsection  as  follows: 


“(b)  In  addition  to  the  amount  authorized 
in  subsection  (a)  of  this  section  there,  is 
authorized  to  be  appropriated  such  amour 
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IN  THE  SENATE  OE  THE  UNITED  STATES 

October  8  (legislative  day,  October  7),  1969 
Read  twice  and  referred  to  the  Committee  on  Agriculture  and  Forestry 


AN  ACT 

To  amend  the  provisions  of  the  Perishable  Agricultural  Com¬ 
modities  Act,  1930,  to  authorize  an  increase  in  license  fee, 
and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  j lives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  paragraph  (6)  of  the  first  section  of  the  Perishable 

4  Agricultural  Commodities  Act,  1930,  as  amended  (7  U.S.C. 

5  499a  (6)  ),  is  amended  by  striking  out  “$90,000”  and  in- 

6  serting  in  lieu  thereof  “$100,000”. 

7  Sec.  2.  Paragraph  (7)  of  the  first  section  of  such  Act 

8  (7  U.S.C.  499a  (7)  )  is  amended  by  striking  out  “$90,000” 

9  and  inserting  in  lieu  thereof  “$100,000”. 


II 
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1  Sec.  3.  The  third  sentence  of  section  3  (b)  of  such  Act 

2  (7  U.S.C.  499c  (b)  )  is  amended  by  striking  out  “$50”  and 

3  inserting  in  lieu  thereof  “$100”. 

Passed  the  House  of  Representatives  October  6,  1969. 

Attest:  W.  PAT  JENNINGS, 

Clerk. 
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Pesticices . .17 
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Sored  horses . 26,33 

Timber . .29,32 

Transportation . 23,34 

Virgin  Islands . . . 10 

feter  facilities . ....13 

Watersheds . . . 7 


FTGHLIGHTS:  /House  agreed  to  consider  continuing  appropriations  resolution  next  week. 

& +se  received  conference  report  on  Great  Plains  program  bill.  Senate  cchumittee  voted 
to  repojrr  Virgin  Islands  and  Guam  extension  service  bill.  Senate  committeeNrated  to 
report  apple  marketing  orders  bill.  Senate  committee  reported  uniform  relocation  bill, 
Seriate  committee  voted  to  report  PACA  license  fee  bill.  Senate  committee  reported 
intergovernmental  personnel  bill. 
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SENATE 


3. 


8, 


JLANDS.  The  Government  Operations  Committee  reported  with  amendments  S.  1, 

;o  provide  for  uniform  and  equitable  treatment  of  persons  displaced  fro/ 
tT^eir  homes,  businesses,  or  farms  by  Federal  and  federally  assisted 
programs  and  to  establish  uniform  and  equitable  land  acquisition  pol/Lcxes 
for  federal  and  federally  assisted  programs  (S.  Rept»  91-488).  p./S12838 

Thevlnterior  and  Insular  Affairs  Committee  voted  to  report  (bur  did  not 
actual lV  report  )  S.  2062,  to  provide  for  the  differentiation  between 
private  ahd  public  ownership  of  lands  in  the  administration  of^ the 
acreage  limitation  provisions  of  Federal  reclamation  law.  p/  D965 


PERSONNEL;  INTERGOVERNMENTAL  COOPERATION.  The  Government  Operations  Committee 
reported  with  amendments  S.  11,  to  reinforce  the  federa/ system  by  strengthen¬ 
ing  the  personnel  resources  of  State  and  local  governments,  to  improve 
intergovernment  cooperation  in  the  administration  of/grant-in-aid  programs, 
to  provide  grants  for  improvement  of  State  and  local  personnel  administration, 
to  authorize  Federal  assistance  in  training  State/and  local  employees,  to 
provide  grants  to  States. and  local  governments  for  training  of  their  employees, 
to  authorize  interstate  compacts  for  personnel/and  training  activities,  to 
facilitate  the  temporary  assignment  of  personnel  between  the  Federal  Government, 
and  State  and  local  governments  (S.  Rept.  9/-489)*  p.  S12838 


APPROPRIATIONS.  Passed  with  amendments  H^  R.  13763,  fiscal  1970  appropriations 
for  the  legislative  branch  (pp.  \l2958y83).  Senate  conferees  were  appointed 
(p.  S12983).  House  conferees  haves,  not  been  appointed. 

Received  from  the  President  proposed  amendments  to  the  budget  for  the 
fiscal  year  1970,  in  the  amount  oy  $4y316, 319 ,  for  the  legislative  branch, 
p.  SI 28 38 


4.  EXPORTS.  Began  consideration  c(£  and  made  £he  pending  business  S.  2696,  to 
provide  for  continuation  of  /authority  for  th^  regulation  and  expansion  of 


exports,  p.  S12983 


5.  LICENSE  FEES.  The  Agriculture  and  Forestry  Committee  voted  to  report  (but 

did  not  actually  report)  H.  R.  9857,  to  amend  the  provisions  of  the  Perishable 
Agricultural  Commodities  Act,  1930,  to  authorize  an  increase  in  license  fee. 
p.  D964 


6.  MARKETING  ORDERS/  The  Agriculture  and  Forestry  Committee\yoted  to  report 

(but  did  not  actually  report)  S.  1455,  to  expand  marketingyorder  authority  to 
apples  produced  in  Colo.,  Utah,  N.  Max.,  Ill.,  and  Ohio.  p\D964 


7.  WATERSHEDS/  The  "Daily  Digest"  states  that  the  Agriculture  andNj/restry 
Committee  approved  several  watershed  projects,  p.  Dy64 


CLAIl^Ei  The  Interior  and  Insular  Affairs  Committee  approved  an  original 
res/lution  calling  for  referral  to  the  Court  of  Claims  of  S.  202,  providing 
"’  it  the  United  States  disclaim  any  interests  in  certain  land  within  tl 
Parson  National  Forest,  N.  Mex.  p.  D965 
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HIGHLIGHTS.  Senate  committee  reported  ap-fSle  marketing  orders  bill.  Senate  committee 
reported  bill  to  increase  license  fee  under  Perishable  Agriculture  Commodities  Act. 
House  debated  housing  bill.  House  committee  re^>qrted  bill  to  authorize  production 
research  under  marketing  agreement/and  order  program.  House  committee  reported  bill 
to  donate  CCC  dairy  products  to/feed  needy.  House  subcommittee  voted  to  report  rice 
inspection  bill. 


HOUBE 

1.  APPROPIU/ATIONS.  The  "Daily  Digest"  states  that  conferees  on  the  Agriculture 
appropriations  bill  met  to  resolve  differences,  but  did  not  reach  final 
agreement,  p.  D973  s 
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2.  NATIONAL  SCIENCE  FOUNDATION.  Conferees  were  appointed  on  S.  1857,  the  National 

Science  Foundation  authorization  bill  (p.  H9832).  Senate  conferees  have 
been  appointed. 

3.  DAIRY 'PRODUCTS.  The  Agriculture  Committee  reported  with  amendment  H.  R./12588, 

to  amehd  the  Agricultural  Act  of  1949  with  regard  to  use  of  CCC  dairy  ^products 
to  feed\:he  needy  (H.  Rept.  91-587).  p.  H9936 

4.  RESEARCH.  The  Agriculture  Committee  reported  without  amendment  H./R.  8536,  to 
provide  for  production  research  under  marketing  agreements  and  yrder  programs 
(H.  Rept.  91-5^8).  p.  H9936 

5.  RICE  INSPECTION.  The  "Daily  Digest"  states  a  subcommittee  of  the  Agriculture 
Committee  approved^ or  full  committee  action  H.  R.  8739,  /o  improve  rice 

inspection.  p.  D922N 

6.  PROCUREMENT.  Conferees  were  appointed  on  H.  R.  474,  af  bill  to  establish  a 

Commission  on  Government \rocurement  (p.  H9832) .Senate  conferees  have  not 
been  appointed,  p.  H9832 

7.  HOUSING.  Continued  consideration  of  H.  R.  13§^7,  the  housing  and  urban 

development  bill.  pp.  H9833-6) 

8.  FOREST  FIRES#  Rep.  Johnson  discussed  H.  R.  14441,  which  provides  a  method  for 

paying  costs  of  fires  caused  without  negligence  in  connection  with  national 
forest  timber  sales  operations,  pp.  x?9894-5 

9.  CONSERVATION.  Received  from  GAO  a  z/eporKon  opportunities  for  increasing  the 

effectiveness  of  the  conservation  operations  program  of  the  SCS.  p.  H9936 

10.  ENVIRONMENT.  Rep.  Saylor  ins^xxed  an  article  \'Law  and  Environment"  -  Part  V. 
pp.  H9907-8 

SENATE 


11.  LICENSE  FEE.  The  Agriculture  and  Forestry  Committee  reported  without  amendment 

H.  R.  9857,  to  amend  the  provisions  of  the  Perishable  Agricultural  Commodities 
Act,  1930,  to  authorize  an  increase  in  license  fee  (S.  Rept.  91-490).  p.  S13026 

12.  MARKETING  ORDERS^  The  Agriculture  and  Forestry  Committee  reported  with  amendments 

S.  1455,  to  ajriend  section  8(c)  (2)  (A)  of  the  Agricultural  Nkrketing  Agreement 
Act  of  1937.  as  amended,  so  as  to  include  Colorado,  Utah,  Newslexico,  Illinois, 
and  Ohio  a/rang  the  specified  States  which  are  eligible  to  participate  in 
marketing/agreement  and  order  programs  with  respect  to  apples  (S.\Rept.  91-491). 
p.  SI 30,20 


CLAIMS;  FOREST  LANDS.  The  Interior  and  Insular  Affairs  Committee  repoi 
original  resolution  calling  for  referral  to  the  Court  of  Claims  of  S.  2C 
provide  that  the  United  States  disclaim  any  interests  in  certain  land 
'within  the  Carson  National  Forest,  N.  Mex.  p.  S13040 
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9  1st  Congress  ) 

SENATE 

\  Report 

1st  Session  ] 

(  No.  91-490 

LICENSE  FEES  AND  EXEMPTIONS  UNDER  THE  PERISH¬ 
ABLE  AGRICULTURAL  COMMODITIES  ACT 


October  22,  1969.— Ordered  to  be  printed 


Mr.  Jordan  of  North  Carolina,  from  the  Committee  on  Agriculture 
and  Forestry,  submitted  the  following 

REPORT 

[To  accompany  H.R.  9857] 

The  Committee  on  Agriculture  and  Forestry,  to  which  was  referred 
the  bill  (H.R.  9857)  to  amend  the  provisions  of  the  Perishable  Agri¬ 
cultural  Commodities  Act,  1930,  to  authorize  an  increase  in  license 
fee,  and  for  other  purposes,  having  considered  the  same,  reports 
favorably  thereon  without  amendment  and  recommends  that  the  bill 
do  pass. 

Short  Explanation 

This  bill  would  amend  the  Perishable  Agricultural  Commodities 
Act  to — 

(1)  Increase  the  maximum  annual  license  fee  to  $100  (from 
$50) ;  and 

(2)  Extend  the  retailer  and  frozen  food  broker  exemptions  to 
those  doing  less  than  $100,000  worth  of  covered  business  annually 
(now  $90,000). 

Background 

The  basic  objective  of  the  Perishable  Agricultural  Commodities 
Act  is  to  establish  a  code  of  fair  trading  practices  governing  the 
marketing  in  interstate  and  foreign  commerce  of  fresh  and  frozen 
fruits  and  vegetables  and  cherries  in  brine  and  to  aid  in  the  enforce¬ 
ment  of  contracts  for  marketing  these  commodities.  Under  this  act, 
it  is  unlawful  for  any  commission  merchant,  dealer,  or  broker  in 
connection  with  any  transaction  in  interstate  or  foreign  commerce 
to  engage  in  certain  unfair  trade  practices.  Among  these  are: 

(1)  To  reject  or  fail  to  deliver  in  accordance  with  terms  of 
his  contract,  without  reasonable  cause; 
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(2)  To  dump,  discharge,  or  destroy  without  reasonable  cause 
any  lot  received  on  consignment  ; 

(3)  To  fail  or  refuse  to  account  correctly  and  to  pay  promptly 
for  any  lot; 

(4)  To  fail  to  perform  any  specification  or  duty  arising  out 
of  a  contract  without  reasonable  cause; 

(5)  To  misrepresent  or  misbrand  as  to  character,  kind,  grade, 
quality,  quantity,  size,  pack,  weight,  condition,  degree  of  ma¬ 
turity,  or  State,  country,  or  region  of  origin;  and 

(6)  To  fail  to  maintain  adequate  records  and  accounts. 

Enforcement  is  through  a  system  of  licenses.  Every  commis¬ 
sion  merchant,  broker,  and  dealer,  including  certain  retailers  and 
processors,  operating  subject  to  the  act  is  required  to  be  licensed. 
Most  applicants  encounter  no  problems  in  obtaining  licenses.  However, 
the  Secretary  may  deny  licenses  to  certain  individuals  for  specific 
reasons  spelled  out  in  the  law,  including  false  or  misleading  statements 
in  the  application,  a  history  of  repeated  violations  of  the  act,  the 
criminal  record  of  the  applicant,  the  failure  to  pay  reparation  awards, 
or  the  failure  to  furnish  required  surety  bonds.  Licenses  may  be 
suspended  or  revoked  for  violations  of  the  act. 

There  are  two  main  phases  of  activity  in  administering  the  act. 
First,  the  Secretary  is  authorized  to  hear  and  decide  disputes  which 
involve  claims  for  damages  resulting  from  any  violation  of  the  fair 
trading  principles.  Complaints  are  filed  with  the  Secretary;  investiga¬ 
tions  are  made  as  warranted;  and,  if  possible,  amicable  settlements 
are  worked  out  between  the  parties.  If  a  dispute  cannot  be  settled 
informally,  it  may  become  a  formal  proceeding  in  which  the  parties 
are  given  an  opportunity  to  submit  evidence  in  support  of  their  posi¬ 
tions,  either  at  an  oral  hearing  or  by  written  submissions  of  evidence. 
If  the  Secretary  concludes  that  a  violation  has  occurred,  he  determines 
the  amount  of  damages  sustained  and  issues  an  order  requiring  the 
offender  to  pay  such  damages  to  the  injured  party  by  a  specified  date. 
The  offender’s  license  is  automatically  suspended  unless  he  pays  the 
amount  of  the  award  or  appeals  the  Secretary’s  decision  to  a  district 
court  of  the  United  States,  as  provided  in  the  act. 

The  second  main  phase  of  activity  relates  to  disciplinary  measures. 
These  include  administrative  proceedings  by  the  Secretary  to  suspend 
or  revoke  licenses  for  violations  of  the  act,  and  court  actions  to  collect 
civil  penalties  for  operating  without  a  license,  together  with  injunc¬ 
tions  to  restrain  further  operations. 

The  act  is  self-supporting  from  annual  license  fees.  These  fees  are 
deposited  in  a  special  PACA  fund  and  all  costs  of  administration  of 
the  act — except  for  legal  services — are  financed  from  these  fees. 

The  Secretary  is  authorized  to  set  the  level  of  the  annual  license  fee, 
within  the  maximum  provided  in  the  act,  at  an  amount  sufficient  to 
provide  the  revenue  to  meet  anticipated  expenses  for  administering 
the  act.  Before  the  license  fee  has  been  raised,  the  Secretary  has 
published  the  proposed  rate  and  given  all  interested  persons  an  oppor¬ 
tunity  to  file  their  comments  or  objections.  The  present  maximum 
fee  authorization  of  $50  was  established  in  an  amendment  to  the  act  of 
October  1,  1962.  Under  this  authorization,  the  annual  license  fee  was 
increased  to  $36  on  January  1,  1963,  to  $42  on  January  1,  1965,  and 
to  $50  on  January  1,  1969. 
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Need  for  Increase  in  Maximum  License  Fee 

The  statutory  ceiling  on  license  fees  must  be  raised  because  of  (1)  the 
declining  number  of  firms  operating  subject  to  license,  and  (2)  the 
increasing  cost  of  administering  the  act.  At  present,  the  number  of 
firms  licensed  is  approximately  19,285,  compared  with  an  alltime  peak 
of  about  27,000  in  1956.  This  trend  toward  fewer  licensees  results  from 
the  continuing  mergers  and  consolidations  in  the  fruit  and  vegetable 
industry  and  the  closing  of  many  small  firms.  During  the  past  5  years, 
for  example,  the  net  decline  in  the  number  of  firms  licensed  has  aver¬ 
aged  over  670  per  year. 

Despite  the  decline  in  number  of  firms,  licensed,  the  number  of 
complaints  filed  under  the  act  and  the  requests  for  advice  and  assist¬ 
ance  have  remained  relatively  constant.  During  the  past  fiscal  year, 
for  example,  a  total  of  2,272  reparation  complaints  were  handled  by 
Yhe  Department  under  this  act.  Informal  amicable  settlements  were 
'arranged  in  930  such  cases  resulting  in  payments  to  the  parties  of 
approximately  $2.3  million.  In  addition,  341  formal  orders  were  issued 
by  the  Department’s  judicial  officer  awarding  reparations  amounting 
to  over  $777,000.  The  Department  makes  no  charge  for  the  handling 
of  these  complaints. 

Also,  more  than  9,800  requests  for  advice  were  received  last  year 
from  members  of  the  industry  seeking  assistance,  mostly  with  prob¬ 
lems  concerning  marketing  contracts.  Many  disputes  are  settled  on 
the  basis  of  these  informal  recommendations  by  the  Department  and 
i  the  necessity  of  filing  complaints  is  avoided.  The  Department  also 
conducted  15  marketing  seminars  for  various  trade  groups  during  this 
period  to  encourage  compliance  with  the  law,  minimize  marketing 
disputes,  and  discuss  procedures  followed  in  administering  the  act. 

Costs  of  administration  have  been  increasing,  largely  because  of 
adjustments  in  employees’  salary  scales  and  fringe  benefits  which 
account  for  over  80  percent  of  the  expenditures  under  this  act.  The 
costs  have  increased  even  though  there  has  been  a  reduction  in  the 
number  of  employees  engaged  in  the  administration  of  the  act,  and 
this  number  now  is  at  the  lowest  level  in  over  10  years. 

1  The  PACA  fund  incurred  a  deficit  of  over  $12,000  in  fiscal  year  1968 
and  a  deficit  of  approximately  $58,000  during  the  first  6  months  of 
fiscal  year  1969.  With  the  increase  in  the  license  fee  that  became  effec¬ 
tive  January  1,  1969,  it  is  estimated  that  income  and  expenditures  for 
fiscal  year  1969  as  a  whole  about  balanced  out.  With  continued  decline 
in  numbers  of  licensees  it  is  likely  that  deficits  will  occur  in  fiscal  years 
1970  and  1971.  The  Department  estimates  it  will  be  necessary  to 
increase  the  license  fee  again  in  the  amount  of  approximately  $10  about 
January  1,  1971,  in  order  to  obtain  sufficient  revenue  to  meet  the 
anticipated  costs  of  administration.  The  small  reserve  in  the  PACA 
fund  would  soon  be  depleted  if  such  deficits  continue. 

Need  to  Increase  the  Exemption  for  Retailers  and  Frozen 

Food  Brokers 

Since  the  Perishable  Agricultural  Commodities  Act  was  enacted 
in  1930,  the  great  majority  of  food  retailers  have  always  been  exempt 
from  the  licensing  provisions.  From  1930  to  1962  this  exemption  was 
expressed  in  terms  of  tonnage  of  perishable  agricultural  commodities 
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purchased  by  retailers.  When  the  act  was  amended  in  1962,  the 
exemption  was  broadened  and  was  converted  from  a  tonnage  to  a 
dollar  volume  basis.  At  present,  all  retailers  are  exempt  whose  pur¬ 
chases  of  perishable  agricultural  commodities  amount  to  $90,000  or 
less  per  year. 

Also,  in  1962  an  exemption  from  license  was  added  for  the  first 
time  for  frozen  food  brokers  who  negotiate  sales  for  and  on  behalf  of 
vendors  and  whose  sales  of  frozen  fruits  and  vegetables  have  an 
invoice  value  of  $90,000  or  less  per  year. 

H.R.  9S57  would  raise  the  exemption  for  both  retailers  and  frozen 
food  brokers  to  $100,000.  The  proposed  increase  in  the  amount  of 
the  exemption  would  approximate  the  increase  in  the  index  of  whole¬ 
sale  food  prices  that  has  taken  place  since  1982  when  the  $90,000 
exemption  was  established. 

There  are  an  estimated  200,000  retail  food  firms  operating  at 
present.  Only  approximately  4,000  of  these  firms  currently  are 
licensed  under  PACA  in  view  of  the  exemption  which  excludes  all 
those  whose  purchases  of  perishable  agricultural  commodities  total 
less  than  $90,000  per  year.  Since  fresh  and  frozen  fruits  and  vegetables 
account,  on  the  average,  for  about  9  percent  of  retail  food  store  gross 
sales,  this  means  that  raising  the  exemption  to  $100,000  would  exclude 
most  retail  firms  with  gross  sales  of  less  than  $1.5  million  per  year. 
Therefore,  it  is  estimated  that  fewer  than  2  percent  of  all  food  retail 
firms  would  be  subject  to  license  under  the  bill  as  proposed. 

The  Department’s  records  indicate  that  there  are  fewer  than  300 
frozen  food  brokers  currently  subject  to  license  under  PACA.  Con¬ 
sequently,  an  increase  in  the  exemption  for  these  brokers  from  $90,000 
to  $100,000  would  affect  a  relatively  small  number  of  such  firms. 


Cost 

This  bill  involves  no  additional  cost  to  the  Government.  In  fact,  its 
enactment  would  continue  the  self-financing  principle  that  has  been 
followed  under  the  PACA  program  since  its  inception.  Conversely,  the 
failure  to  enact  this  bill  would  result  in  a  continued  deficit  in  the  PACA 
fund  which  would  in  time  require  an  appropriation  by  the  Congress. 

Departmental  Position 

The  Department  of  Agriculture  submitted  the  following  favorable 
report  in  support  of  this  bill: 

Department  of  Agriculture, 

Office  of  the  Secretary, 

Washington ,  July  9,  1969. 

Hon.  W.  R.  Poage, 

Chairman,  Committee  on  Agriculture, 

House  of  Representatives. 

Dear  Mr.  Chairman:  This  is  in  reply  to  your  recpiest  of  April  12, 
1969,  for  a  report  on  H.R.  9857,  a  bill  to  amend  the  provisions  of  the 
Perishable  Agricultural  Commodities  Act,  1930,  to  authorize  an  in¬ 
crease  in  license  fee,  and  for  other  purposes. 

This  Department  recommends  that  the  bill  be  passed. 
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The  bill  raises  the  authorized  ceiling  on  the  annual  license  fee  re¬ 
quired  under  the  Perishable  Agricultural  Commodities  Act  to  $100 
from  the  present  maximum  of  $50.  It  also  broadens  the  exemption  from 
license  now  provided  in  the  act  for  certain  retailers  and  frozen  food 
brokers  by  raising  the  level  of  the  exemption  from  $90,000  to  $100,000. 

The  Perishable  Agricultural  Commodities  Act  was  enacted  in  1930 
under  the  sponsorship  and  unanimous  support  of  the  leading  trade 
associations  in  the  fresh  fruit  and  vegetable  industry.  It  establishes  a 
code  of  fair  trading  practices  in  the  marketing  of  fresh  and  frozen 
fruits  and  vegetables  in  interstate  and  foreign  commerce.  It  also  pro¬ 
vides  a  method  of  settlement  of  the  contractual  disputes  of  those 
handling  these  commodities.  During  the  past  fiscal  year,  for  example,  a 
total  of  2,272  such  reparation  complaints  were  handled  by  the  Depart¬ 
ment.  Informal  amicable  settlements  were  arranged  in  930  cases 
resulting  in  payments  to  the  parties  of  approximately  $2.3  million.  In 
.  addition,  341  formal  orders  were  issued  awarding  reparations  amount- 
)  ing  to  over  $777,000.  No  fees  are  assessed  for  the  handling  of  these 
complaints. 

Commission  merchants,  brokers,  and  dealers,  including  certain 
retailers  and  processors,  operating  subject  to  the  act  are  required  to  be 
licensed.  These  licenses  can  be  suspended  or  revoked  for  violations  of 
the  act. 

Financing  of  the  administration  of  this  act  is  self-supporting  from 
annual  license  fees.  These  fees  are  deposited  in  a  special  PACA  fund 
and  all  costs  of  administration  of  the  act  (except  the  Office  of  General 
Counsel)  are  financed  from  these  fees. 

The  Secretary  is 'authorized  to  established  the  annual  license  fee, 
within  the  maximum  provided  in  the  act,  at  an  amount  sufficient  to 
provide  the  revenue  to  meet  anticipated  expenses  for  administering 
the  act.  The  present  maximum  fee  authorization  of  $50  was  set  in  the 
amendment  of  October  1,  1962,  to  the  Perishable  Agricultural  Com¬ 
modities  Act.  Under  this  authorization,  the  annual  license  fee  was 
increased  to  $36  on  January  1,  1963,  to  $42  on  January  1,  1965,  and 
to  $50  on  January  1,  1969. 

There  is  need  to  raise  the  statutory  ceiling  on  license  fees  because  of 
(  two  factors:  (a)  the  declining  number  of  firms  subject  to  license,  and 
'  (6)  the  increasing  cost  of  administering  the  act.  At  present  the  number 
of  licensees  is  approximately  19,350,  compared  with  an  alltime  peak  of 
about  27,000  in  1956.  This  trend  toward  fewer  licenses  results  from  the 
continuing  mergers  and  consolidations  in  the  industry  and  the  closing 
of  many  small  firms.  During  the  past  5  years,  for  example,  the  net 
decline  in  number  of  firms  licensed  has  averaged  over  670  per  year. 
Nevertheless,  the  number  of  complaints  filed  under  the  act  and  the 
requests  for  advice  and  assistance  have  remained  relatively  constant. 

At  the  same  time,  costs  of  administration  have  been  higher  each 
year,  largely  because  of  adjustments  in  salary  scales  and  fringe 
benefits  which  together  account  for  over  80  percent  of  the  expenditures 
under  this  act.  These  increases  have  taken  place  even  though  the 
number  of  employees  engaged  in  the  administration  of  this  act  is 
at  the  lowest  level  in  over  10  years. 

The  PACA  fund  incurred  a  deficit  of  over  $12,000  in  fiscal  year 
1968  and  a  deficit  of  approximately  $58,000  during  the  first  6  months  of 
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fiscal  year  1969.  With  continued  decline  in  numbers  of  licensees,  it  is 
likely  that  further  deficits  will  occur  in  fiscal  years  1970  and  1971. 

The  broadening  of  the  exemption  from  license  for  certain  retailers 
and  frozen  food  brokers  from  $90,000  to  $100,000,  as  provided  in  H.R. 
9857,  will  provide  relief  from  the  licensing  provisions  of  the  act  for 
an  enlarged  number  of  the  smaller  operators  in  these  two  groups. 
Exempt  at  present  are  (a)  retailers  whose  purchases  of  perishable 
agricultural  commodities  amount  to  $90,000  or  less  per  year,  and  ( b ) 
frozen  food  brokers  negotiating  sales  for  and  on  behalf  of  vendors 
and  whose  sales  of  frozen  fruits  and  vegetables  have  an  invoice  value 
of  $90,000  or  less  per  year. 

There  are  approximately  4,000  retail  firms  licensed  under  the  Per¬ 
ishable  Agricultural  Commodities  Act,  based  on  the  current  exemption 
of  $90,000.  An  increase  in  the  retailer  exemption  to  $100,000,  as  pro¬ 
posed  in  this  bill,  would  approximate  the  increase  in  the  index  of 
wholesale  food  prices  that  has  taken  place  since  1962  when  the  $90,000 
exemption  was  established. 

Since  fresh  and  frozen  fruits  and  vegetables  account,  on  the  average, 
for  about  8  to  9  percent  of  retail  foodstore  sales,  this  means  that  an 
exemption  set  at  $100,000  would  exclude  most  retailers  with  gross  sales 
of  less  than  $1.5  million.  Based  on  these  data,  it  is  estimated  that  fewer 
than  2  percent  of  the  food  retailing  firms  would  be  subject  to  license. 

The  Department’s  records  indicate  that  there  are  fewer  than  300 
frozen  food  brokers  currently  subject  to  license  under  PACA.  Con¬ 
sequently,  an  increase  in  the  exemption  to  $100,000  will  affect  a  rela¬ 
tively  small  number  of  such  firms. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  standpoint  of  the  administra¬ 
tion’s  program. 

Sincerely, 


J.  Phil  Campbell, 

Acting  Secretary. 


C 


Changes  in  Existing  Law 

In  compliance  with  subsection  (4)  of  rule  XXIX  of  the  Standing  ^ 
Rules  of  the  Senate,  changes  in  existing  law  made  by  the  bill,  as  (I 
reported,  are  shown  as  follows  (existing  law  proposed  to  be  omitted 
is  enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman) : 

PERISHABLE  AGRICULTURAL  COMMODITIES  ACT,  1930, 

AS  AMENDED 

AN  ACT  To  suppress  unfair  and  fraudulent  practices  in  the  marketing  of  perishable 
agricultural  commodities  in  interstate  and  foreign  commerce 

Be  it  enacted  by  the  Senate  and  House  o  f  Be 'presentatives  of  the  United 
States  of  America  in  Congress  assembled,  That  when  used  in  this  Act — 

(1)  The  term  “person”  includes  individuals,  partnerships,  cor¬ 
porations,  and  associations; 

(2)  The  term  “Secretary”  means  the  Secretary  of  Agriculture; 

(3)  The  term  “interstate  or  foreign  commerce”  means  com¬ 
merce  between  any  State  or  Territory,  or  the  District  of  Columbia 


S.  Rept.  91-490 


and  any  place  outside  thereof;  or  between  points  within  the  same 
State  or  Territory,  or  the  District  of  Columbia  but  through  any 
place  outside  thereof;  or  within  the  District  of  Columbia; 

(4)  The  term  “perishable  agricultural  commodity” — 

(A)  means  any  of  the  following,  whether  or  not  frozen  ox- 

packed  in  ice:  Fi-esh  fruits  and  fresh  vegetables  of  evei-y 

kind  and  character;  and 

(B)  includes  cherries  in  brine  as  defined  by  the  Secretary 
in  accordance  with  trade  usages; 

(5)  The  tei-m  “commission  merchant”  means  any  person  en¬ 
gaged  in  the  business  of  receiving  in  interstate  or  foreign  commerce 
any  perishable  agricultural  commodity  for  sale,  on  commission, 
or  for  or  on  behalf  of  another; 

(6)  The  term  “dealer”  means  any  person  engaged  in  the  busi¬ 
ness  of  buying  or  selling  iix  wholesale  or  jobbing  quantities,  as 
defined  by  the  Secretary,  any  perishable  agricultural  commodity 
in  interstate  or  foreign  commerce,  except  that  (A)  no  producer 
shall  be  considered  as  a  “dealer”  in  respect  to  sales  of  any  such 
commodity  of  his  own  raising;  (B)  no  person  buying  any  such 
commodity  solely  for  sale  at  retail  shall  be  considered  as  a 
“dealer”  until  the  invoice  cost  of  his  purchases  of  perishable 
agricultural  commodities  in  any  calendar  year  are  in  excess  of 
[$90,000]  $ 100,000 ;  and  (C)  no  person  buying  any  commodity 
for  canning  and/or  processing  within  the  State  where  grown 
shall  be  considered  a  “dealer”  whether  or  not  the  canned  or 
processed  product  is  to  be  shipped  in  interstate  or  foreign  com¬ 
merce,  unless  such  product  is  frozen  or  packed  in  ice,  or  consists 
of  cherries  in  brine,  within  the  meaning  of  paragraph  (4)  of  this 
section.  Any  person  not  considered  as  a  “dealer”  under  clauses 
(A),  (B),  and  (C)  may  elect  to  secure  a  license  uixder  the  pro- 
s visions  of  section  3,  and  in  such  case  and  while  the  license  is 
in  effect  such  person  shall  be  considei-ed  as  a  “dealer”; 

(7)  The  term  “broker”  means  any  person  engaged  in  the 
busixxess  of  negotiating  sales  and  purchases  of  any  perishable 
agricultural  commodity  in  interstate  or  foreign  commerce  for 
or  on  behalf  of  the  vendor  or  the  purchaser,  respectively,  except 
that  no  person  shall  be  deemed  to  be  a  “broker”  if  such  person 
is  an  independent  agent  negotiating  sales  for  and  on  behalf  of 
the  vendor  and  if  the  only  sales  of  such  commodities  negotiated 
by  such  person  are  sales  of  frozen  fruits  and  vegetables  having 
an  invoice  value  not  in  excess  of  [$90,000]  $ 100,000  in  any 
calendar  j^ear; 

(8)  A  transaction  in  respect  of  any  perishable  agricultural  com¬ 
modity  shall  be  considered  in  interstate  or  foreign  commerce  if 
such  commodity  is  part  of  that  current  of  commerce  usual  in  the 
trade  in  that  commodity  whereby  such  commodity  and/or  the 
products  of  such  commodity  are  sent  from  one  State  with  the 
expectation  that  they  will  end  their  transit,  after  purchase,  in 
another,  including,  in  addition  to  cases  within  the  above  general 
description,  all  cases  where  sale  is  either  for  shipment  to  another 
State,  or  for  processing  within  the  State  and  the  shipment  outside 
the  State  of  the  products  resulting  from  such  processing.  Com¬ 
modities  normally  in  such  current  of  commerce  shall  not  be  con- 
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sidered  out  of  such  commerce  through  resort  being  had  to  any 
means  or  device  intended  to  remove  transactions  in  respect 
thereto  from  the  provisions  of  this  Act; 

(9)  The  term  “responsibly  connected”  means  affiliated  or  con¬ 
nected  with  a  commission  merchant,  dealer,  or  broker  as  (A) 
partner  in  a  partnership,  or  (B)  officer,  director,  or  holder  of 
more  than  10  per  centum  of  the  outstanding  stock  of  a  corpora¬ 
tion  or  association; 

(10)  The  terms  “employ”  and  “employment”  mean  any  affilia¬ 
tion  of  any  person  with  the  business  operations  of  a  licensee,  with 
or  without  compensation,  including  ownership  or  self-employment. 

*  Jfc  *  *  *  * 

LICENSES 

Sec.  3.  (a)  After  the  expiration  of  six  months  after  the  approval 
of  this  Act  no  person  shall  at  any  time  carry  on  the  business  of  a 
commission  merchant,  dealer,  or  broker  without  a  license  valid  and 
effective  at  such  time.  Any  person  who  violates  any  provision  of  this 
subdivision  shall  be  liable  to  a  penalty  of  not  more  than  $500  for  each 
such  offense  and  not  more  than  $25  for  each  day  it  continues,  which 
shall  accrue  to  the  United  States  and  may  be  recovered  in  a  civil  suit 
brought  by  the  United  States.  Any  person  violating  this  provision  may, 
upon  a  showing  satisfactory  to  the  Secretary  of  Agriculture,  or  his 
authorized  representative,  that  such  violation  was  not  willful  but  was 
due  to  inadvertence,  be  permitted  by  the  Secretary,  or  such  representa¬ 
tive,  to  settle  his  liability  in  the  matter  by  the  payment  of  the  fees  due 
for  the  period  covered  by  such  violation  and  an  additional  sum,  not  in 
excess  of  $25,  to  be  fixed  by  the  Secretary  of  Agriculture  or  his  author¬ 
ized  representative.  Such  payment  shall  be  deposited  in  the  Treasury 
of  the  United  States  in  the  same  manner  as  regular  license  fees. 

(b)  Any  person  desiring  any  such  license  shall  make  application 
to  the  Secretary.  The  Secretary  may  by  regulation  prescribe  the  in¬ 
formation  to  be  contained  in  such  application.  Upon  the  filing  of  the 
application,  and  annually  thereafter,  the  applicant  shall  pay  such 
fee  as  the  Secretary  determines  necessary  to  meet  the  reasonably 
anticipated  expenses  for  administering  this  Act  and  the  Act  to  pre¬ 
vent  the  destruction  or  dumping  of  farm  produce,  approved  March 
3,  1927  (7  U.S.C.  491-497),  but  in  no  event  shall  such  fee  exceed 
[$503  $100.  Such  fee,  when  collected,  shall  be  deposited  in  the  Treas¬ 
ury  of  the  United  States  as  a  special  fund,  without  fiscal  year  limita¬ 
tion,  to  be  designated  as  the  “Perishable  Agricultural  Commodities 
Act  Fund,”  which  shall  be  available  for  all  expenses  necessary  to  the 
administration  of  this  Act  and  the  Act  approved  March  3,  1927,  re¬ 
ferred  to  above:  Provided ,  That  financial  statements  prescribed  by  the 
Director  of  the  Bureau  of  the  Budget  for  the  last  completed  fiscal  year, 
and  as  estimated  for  the  current  and  ensuing  fiscal  years,  shall  be  in¬ 
cluded  in  the  budget  as  submitted  to  the  Congress  annually.  The  Secre¬ 
tary  shall  give  public  notice  of  any  increase  to  be  made  in  the  annual 
fee  prescribed  by  him  hereunder  and  shall  allow  a  reasonable  time 
prior  to  the  effective  date  of  such  increase  for  interested  persons  to 
file  their  views  on  or  objections  to  such  increase. 
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(c)  A  licensee  may  conduct  business  in  more  than  one  trade  name 
or  change  the  name  under  which  business  is  conducted  without  requir¬ 
ing  an  additional  or  new  license.  The  Secretary  may  disapprove  the 
use  of  a  trade  name  if,  in  his  opinion,  the  use  of  the  trade  name  by 
the  licensee  would  be  deceptive,  misleading,  or  confusing  to  the  trade, 
and  the  Secretary  may,  after  notice  and  opportunity  for  a  hearing, 
suspend  for  a  period  not  to  exceed  ninety  days  the  license  of  any 
licensee  who  continues  to  use  a  trade  name  which  the  Secretary  has 
disapproved  for  use  by  such  licensee.  The  Secretary  may  refuse  to 
issue  a  license  to  an  applicant  if  he  finds  that  the  trade  name  in  which 
the  applicant  proposes  to  do  business  would  be  deceptive,  misleading, 
or  confusing  to  the  trade  if  used  by  such  applicant. 

o 
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91st  CONGRESS 
1st  Session 


Calendar  No.  488 


.  R.  9857 

[Report  No.  91-490] 


IN  THE  SENATE  OE  THE  UNITED  STATES 


October  8  (legislative  clay,  October  7),  1969 
Read  twice  and  referred  to  the  Committee  on  Agriculture  and  Forestry 

October  22,  1969 

Reported  by  Mr.  Jordan  of  North  Carolina,  without  amendment 


AN  ACT 

To  amend  the  provisions  of  the  Perishable  Agricultural  Com¬ 
modities  Act,  1930,  to  authorize  an  increase  in  license  fee, 
and  for  other  purposes. 

1  Be  it  enacted  bg  the  Senate  and  House  of  Bepresenta- 

2  tices  of  the  United,  States  of  America  in  Congress  assembled , 

3  That  paragraph  (6)  of  the  first  section  of  the  Perishable 

4  Agricultural  Commodities  Act,  1930,  as  amended  (7  U.S.C. 

5  499a  (6)),  is  amended  by  striking  out  “$90,000”  and 

6  inserting  in  lieu  thereof  “$100,000”. 

7  Sec.  2.  Paragraph  (7)  of  the  first  section  of  such  Act 

8  (7  U.S.C.  499a  (7)  )  is  amended  by  striking  out  “$90,000” 

9  and  inserting  in  lieu  thereof  “$100,000”. 

II 


2 


1  Sec.  3.  The  third  sentence  of  section  3(b)  of  such  Act 

2  (7  U.S.C.  499c  (b)  )  is  amended  by  striking  out  “$50”  and 

3  inserting  in  lieu  thereof  “$100”. 

Passed  the  House  of  Representatives  October  6,  1969. 

Attest:  W.  PAT  JENNINGS, 

Clerk. 


W 

CD 

P 

Pi 

o 

r+ 

5 

H 

3* 

o 

w 

CD 

M 

w 

w 

CD 

o 

>  g 
crq  ^ 

GO 

n 

S 

P. 

o 

Q 

o* 

P  n 
JP  fD 
P  *"♦» 

S  s 

of 

<2# 

So* 

g. 

H 

O 

W 

p 

r-e 

r-t- 

& 

w 

w 

CD  Hj 

CD 

5* 

CD 

Q 

P  pj 

P 

IO 

B 

Pi 

ct- 

to 

Pi 

P 

P 

3 

<t> 

M 

c-t- 

*3  ° 
o 

VI 

o 

o 

*-J  r+ 

o 

p 

CD  CT 

H 

pi 

5 

ct> 

a 

►** 

*  o 

O 

w 

M 

W 

r-t 

o 

3 

3 

M 

rf 

CO 

CD 

<D 

CO 

CD 

o 

a 


H 

o 

P^  O  U9  |3 

05  2  m 

1-1  S'  2  § 
^  ®  £  & 


p 

p 


P  cr 
>S  P' 
P  CO 


,1-S 

o 

w 

W  O  Qt) 
cd  Q  x 


p 

CO 

CD 


5  P  B 


co 

M  CO 

00  H 

H  o 
g>o 

OQ  X 

22 
o  S3 

Si  tr¬ 
ee 
rji 


ut  r 


oo 

oo 


/ 


OF  INTEREST  TO  THE  DEPARTMENT  OF  AGRICULTURE 


ICE  OF  BUDGET  AND  FINANCE 
(FOINNFORMATION  ONLY* 

NOT  TCNJE  QUOTED  OR  CITED) 


Issued 
For  actions  of 


October  24,  1969y 
October  23,  19j 

91st-lst;  NqsI L73 


CONTENTS 


adjournment.  . .  . /y.  ...  17,28 
advisory  commit teesy. .. .45 
^agricultural 

ppropriations . "M8 

Urway  user  fees . 2! 

Alaska  natives . 35 

Apples . 2 

Appropriations . 18,20 

’hild  protection . 21 

Claims . 1*6 

Cotton . 37 

iducation . . . 31,51 

llectrif ication. ....... .44 

Smployment. . . 42 

invironment . 12 

Sxports . 7y 

' arm  program . 11,33. 

’ood  stamps . y. 48 

’oreign  af fairs ...  • . .51 

mgn  aid . S..  ....  24 


Foreign  currencies . 51 

Forestry . 39 

Guam. . . 

Hazardous  substances . yf.  21 

Health. . . .y..  .53 

lealth  insurances ...  .y . 15 

HoLjUay . y. . 41 

Horsey. . */•' ■ . 40 

Housing^ . .  . .  .y. . ...........  19 

Inf  lationX^T. ..........  32, 33 

InformatipfCV. . . . .45 

Lands .  y. . . . . .  yy. . 22 

Legislative  program. . 27 

License  fee . /y» . 3 

inpower  programs ....  .... 8 

Marketing  orders . yy*..2 

Merchant  Marine..... . 1^8 

National  Science  Foundation... 

. . . 23 

Nutrition . 53 


Op-inion  poll . 34 

’erishable  commodities . 3 

Pesticides  . . 10 

Plant  research . 46 

Pollution. . . 14,36,43 

Recreation . 13,30,46,52 

Research. . 53 

Retirement . .26 

Roads . 4 

Rural  housing . 19,29 

Shipping . 1,38 

Social  security . .49 

Soil  conservation . ..9 

Subsidies . 37 

Transportation . 47 

Uniform  relocation. . 5 

User  charges . 25 

Watersheds . 6 


1IGHLIGHTS:  .Ilouse  passed  housing  bill.  House  committee  reported  con'tinuing  appropria- 
:ion  resolpxion.  Senate  passed  apple  marketing  orders  bill.  Senate  pa&^ed  bill  to 
.ncrease/iicense  fee  under  Perishable  Agricultural  Commodities  Act.  Sen.  Hole 
:ommerxled  Secretary  Hardin's  "attempt  to  arrive  at  meaningful  and  satisfactoi 
igri'eul  tural  legislation."  Sens.  McGovern  and  Yarborough  introduced  and  discuss* 

.rm  bill. 


aannnDiaov  jo  iN3wiavd3a  *s*n 

QlVd  $333  QNV  SOViSOd 


J 


S$3NI$na  IVDIddO 
0SJ02  *D  *0  'N010NIHSVM 

aaanroiaov  do  iN3wiavd3a  saivis  a3imn 


-2- 


\ 


SENATE 


1. 
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MERCHANT  MARINE, 
message 
nation" 
mari 


Line 


Both  Houses  received  the  President's  Nferchant  Marin* 

(Ho  Doc,  91-183)  announcing  a  "new  maritime  program  for  thi; 

(pp0  S13101-2,  H9943).  Several  members  spoke  in  support  q  a  new 
program  (pp*  S13158,  S13194-5,  H9944,  H9944-5  ,  S13154- 


MARKETINOv ORDERS.  Passed  as  reported  S.  1455,  to  amend  se  tf  8c  (2)  (A) 

of  the  Agricultural  Marketing  Agreement  Act  of  1937,  as  a  ed,  so  as  to 

include  Colt^. ,  Utah,  N.  Mex. ,  Ill0,  and  Ohio  among  the  sp  ied  States 

which  are  eligible  to  participate  in  marketing  agreement^  order 
programs  with  Vespect  to  apples 0  pp0  S13175-6 


PERISHABLE  COMMODITIES;  LICENSE  FEE.  Passed  without  amendment  H.  R.  9857,  to 
amend  the  provisions  of  the  Perishable  Agricultural  Commodities  Act,  1930,  to 
authorize  an  increase  in  license  fee  (pp.  S13202-3)o  Sen0  Mansfield  inserted 
an  excerpt  from  the  committee  report  which  states,  "This  bill  would  amend 
the  Perishable  Agricultural  Commodities  Act  to  --  (1)  Increase  the  maximum 
annual  license  fee  to  $100  (from  $50);  and  (2)  Extend  the  retailer  and 
frozen  food  broker  exemptions  to  those  doing  less  than  $100,000  worth  of 
covered  business  annually  (now  ^590,000)."  This  bill  will  now  be  sent  to  the 
President* 


ROADS.  Passed  without  amendment  hXr., 
1963,  authorizing  the  construction 
Mauntains  National  Park  in  N.  C.  ip, 
the  President* 


11609,  to  amend  the  Act  of  September  9, 
an  entrance  road  at  Great  Smoky 
113204)*  This  bill  will  now  be  sent  to 


5*  UNIFORM  RELOCATION.  Began  dejjate  on  S.  l,\he  uniform  relocation  bill, 
pp.  S. 13206-12 


WATERSHEDS.  The  Public  tyorks  Committee  approveX^17  watershed  projects, 
p.  D977 


7.  EXPORTS.  Sen*  Mansf/eld  commended  the  Senate's  passing  the  export  expansion  ( 
proposal,  p*  S13J/J2 


8*  MANPOWER  PROGRAMS.  Received  from  GAO  a  report  on  the  effectiveness  and 

administration  of  the  community  action  program  and  selected  manpower  programs 
under  titles' I  and  II  of  the  Economic  Opportunity  Act  of  196^,  Los  Angeles 
County,  Calif*,  0E0.  p.  S13105 


9.  SOIL  CONSERVATION.  Received  from  GAO  a  report  on  the  opportunities  for 

increasing  the  effectiveness  of  the  conservation  operations  prograh^  Soil 
Conservation  Service,  USDA.  p.  S13105 


10.  PESTICIDES.  Sen.  Nelson  inserted  an  article,  "Why  Czechs  Banned  DDT." 
TP»  SI 3 135 -6 
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all  of  the  work  of  the  subcommittee, 
Senator  Schweiker  has  been  of  the 
greatest  assistance  in  our  bipartisan  ef¬ 
fort  to  secure  enactment  of  legislation  to 
provide  our  veterans  with  the  kind  of 
educationNmd  training  programs  which 
they  richly  deserve  and  badly  need. 

The  title  w^s  amended,  so  as  to  read: 
“An  act  to  amend  title  38,  United  States 
Code,  to  increasVthe  rates  of  vocational 
rehabilitation,  educational,  and  special 
training  assistancN  allowances  paid  to 
eligible  veterans  and  eligible  persons 
under  such  title;  to  nnprove  the  flight 
training  and  farm  cooperative  programs; 
to  provide  educational  assistance  to  vet¬ 
erans  attending  elementary  school;  to 
provide  special  assistance  tNeducation- 
ally  disadvantaged  veterans;  \o  provide 
for  a  predischarge  education  ^program 
and  a  veterans’  outreach  services  pro¬ 
gram;  to  reduce  under  certain  circum¬ 
stances  the  number  of  semester  hours 
that  a  veteran  must  carry  in  an  institu¬ 
tional  undergraduate  college  course  ns 
order  to  qualify  for  a  full-time  educa-N 
tional  assistance  allowance;  and  for 
other  purposes.” 

Mr.  YARBOROUGH.  Mr.  President, 
will  the  Senator  yield? 

Mr.  MANSFIELD.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER  (Mr. 
Goldwater  in  the  chair) .  The  Senator 
from  California. 

Mr.  CRANSTON.  I  yield  to  the  Senator 
from  Texas. 

Mr.  YARBOROUGH.  Mr.  President,  I 
am  grateful  to  the  Senator  from  Cali¬ 
fornia  for  his  kind  words  about  my  effort 
on  this  bill;  but,  as  shown  by  the  unani¬ 
mous  vote  of  the  Senate,  this  was  not 
the  work  of  any  one  man  nor  even  of 
our  committee,  as  able  as  that  work  was, 
under  the  leadership  of  the  Senator  from 
California  in  the  Subcommittee  on  Vet¬ 
erans’  Affairs.  Many  people,  in  both 
parties,  have  worked  on  this  bill.  It  was 
reported  by  our  committee  with  a  unani¬ 
mous  vote — Members  of  both  parties — 
because  of  the  very  low  payments  to  the 
veterans  of  the  cold  war  and  Vietnam 
war,  which  have  resulted  in  only  one  vet¬ 
eran  out  of  five  going  to  school. 

I  think  the  allowances  the  Senate  has 
voted  should  be  held  in  conference  to  tRe 
last  penny.  Anything  else  would  be  a /de¬ 
nial  of  even  a  semblance  of  justi/re  to 
these  veterans  who  have  borne  th/hrunt 
of  this  conflict  for  so  long. 

I  am  especially  thankful  fo/the  able 
work  of  the  subcommittee/  We  had 
quorums  constantly.  We  neVev  called  fOf 
executive  sessions  of  the  full  committee 
or  subcommittee  without/a  quorum  being 
present.  That  took  united  effort  of  Sen¬ 
ators  on  both  sides  /5f  the  aisle.  I  am 
grateful  to  them,  and  I  am  thankful  that 
this  measure  of  justice  for  more  than  six 
million  discharged  veterans  of  the  cold 
war,  eligible  under  this  bill  to  go  to 
school,  has  beim  written  into  partial  pas¬ 
sage  by  the/Senate  passing  the  bill. 

I  am  hopeful  that  the  House  will  ac¬ 
cept  this/and  not  call  for  a  conference. 
If  thewwill  accept  justice,  they  will  ac¬ 
cept  this  bill.  , 

r.  MANSFIELD  obtained  the  floor, 
r.  HOLLAND.  Mr.  President,  will  the 
Inator  yield? 


Mr.  MANSFIELD.  Does  the  Senator 
wish  to  speak  on  the  bill  which  was  just 
passed? 

Mr.  HOLLAND.  Yes. 

Mr.  MANSFIELD.  I  yield  to  the  dis¬ 
tinguished  Senator  from  Florida. 

Mr.  HOLLAND.  Mr  President,  I  voted 
for  this  bill  when  it  passed.  It  was  the 
only  recorded  vote  I  was  given  a  chance 
to  cast.  I  cast  it  because  I  think  that  the 
facts  require  a  substantial  improvement 
in  the  level  of  payments  to  veterans  of 
the  Vietnam  war  and  of  the  cold  war. 

I  am  not,  however,  in  accord  with  the 
level  of  payments  prescribed  by  this  bill. 
I  would  have  gladly  voted  for  the  amend¬ 
ment  offered  by  my  distinguished  friend, 
the  Senator  from  Delaware,  if  a  rollcall 
vote  had  been  required.  I  was  busy  on 
other  business  of  the  Senate  and  did 
not  know  that  there  was  not  to  be  a  roll- 
call  vote  on  that  amendment. 

Mr.  President,  I  hoped  that  in  con¬ 
ference  we  will  get  a  bill  more  in  ac¬ 
cord,  in  my  opinion,  with  the  needs  of 
the  veterans,  their  widows  and  depen- 
jents,  and  more  in  accord  with  the  treat- 
;nt  given  uniformly  by  our  Nation- 
anel  given  gratefully — to  its  veterq/s 
of  further  wars. 

I  wanted  the  Record  to  be  clear  orf  this 
because\while  not  only  I  but  als</others 
voted  forrthis  bill  under  the  conditions 
which  confronted  us,  I  am  sure  a  great 
many  Senators  do  not  feel  that  the  level 
of  payments  permitted  by/this  bill  is  in 
accord  with  wje  real  /situation  now 
existing. 

I  thank  the  \ia/6rity  leader  for 
yielding. 

Mr.  HANSEN,  y[x.  president,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yiMd. 

Mr.  HANSEN.  Mr.  President,  I,  too, 
rise,  as  AidC  the  senior  Senator  from 
Florid^,  t /  point  out  my  feelings.  Had 
there  be/n  a  rollcall  vote  on  thesamend- 
ment  of  the  Senator  from  Delaware  (Mr. 
Williams)  ,  I  would  have  joined  n\  dis¬ 
tinguished  and  respected  colleague  rispm 
FjOrida.  I  say  this,  fully  aware  of  the 
mtribution  that  the  GI  bill  has  made  w 
''this  country  throughout  the  years.  But' 
I  am  not  unmindful,  in  saying  that,  of 
the  concerted  effort  that  is  presently 
being  made  in  order  to  try  to  dampen 
the  fires  of  inflation. 

It  is  in  that  context  that  I  am  most 
disturbed  over  the  action  that  has  been 
taken  by  the  Senate  this  afternoon.  As 
the  vote  has  disclosed,  I  supported  the 
passage  of  this  bill.  I  would  hope, 
though,  that  as  the  bill  goes  to  confer¬ 
ence,  our  conferees  will  be  keenly  aware 
of  the  great  concern  that  the  President 
of  the  United  States  must  give  our  coun¬ 
try’s  fiscal  position.  I  hope  we  will  not 
make  it  necessary  for  the  President  to 
have  to  veto  a  bill  that  has  such  a  great 
deal  of  merit.  I  am  told  that  if  the  action 
taken  by  the  Senate  should  prevail,  then 
he  will  have  little  choice  except  to  veto 
this  measure;  and,  in  my  opinion,  that 
would  be  most  unfortunate.  It  would  be 
unfortunate  because  it  would  deny 
needed  aid  that  can  go  to  veterans  in  or¬ 
der  to  enable  them  to  continue  their  edu¬ 
cation,  and  I  know  how  important  that 
is. 


But  it  is  equally  important  that  we 
take  cognizance  of  the  fact  that  a  groat 
many  people  in  the  country  today/on 
fixed  Incomes  are  sorely  strapped  be/a  use 
of  inflation;  then  are  caught  in a  in  a 
situation  that  makes  it  extremely  diffi¬ 
cult  for  them  to  stretch  their  /unds  far 
enough  to  buy  even  the  baslq/necessities 
of  life  in  order  to  support  their  families. 
We  must  keep  this  in  mi/d  as  we  deal 
with  measures  which  can  badly  unbal¬ 
ance  the  budget.  / 

With  that  stark  face  before  us,  I  simply 
want  to  record  my/hope  about  the  re¬ 
sponsible  position/that  I  think  should  be 
taken  by  our  conferees  when  they  meet 
with  the  representatives  of  the  other 
body  in  trying  to  resolve  the  differences 
between  th/ cost  of  these  two  bills. 

I  than)/  the  distinguished  majority 
leader  fa/  yielding  to  me. 

Mr.  /MANSFIELD.  Mr.  President,  I 
yield/to  the  distinguished  senior  Senator 
front  Iowa  (Mr.  Miller)  at  this  time, 
and  at  the  conclusion  of  his  remarks,  I 
fill  yield  automatically  to  the  distin¬ 
guished  senior  Senator  from  Delaware 
(Mr.  Williams)  . 

Mr.  MILLER.  I  thank  the  Senator 
from  Montana. 

Mr.  President,  I,  too,  joined  in  voting 
for  the  bill  which  has  just  been  passed 
by  the  Senate.  At  the  same  time,  I  think 
I  should  truthfully  state  that  I  am 
deeply  concerned  about  the  percentage 
of  increases  reflected  in  the  bill. 

The  President  of  the  United  States  ap¬ 
pointed  a  commission  to  look  into  the 
scale  of  benefits  and  recommend  the  in¬ 
creases  that  would  be  indicated,  not  only 
to  take  into  account  the  inflation  that 
has  occurred  during  the  last  2  years, 
since  the  last  increase  in  veterans’  bene¬ 
fits  was  passed,  but  also  to  provide  a 
hedge  against  future  inflation.  That 
commission  came  out  with  a  recommen¬ 
dation  which  was  relatively  modest. 

The  House,  in  turn,  increased  the  scale 
of  benefits  considerably  over  the  com¬ 
mission’s  and  the  President’s  recom¬ 
mendation.  I  would  prefer  it  if  the  Sen¬ 
ate  had  kept  within  the  House  frame¬ 
work  on  these  benefits.  But  instead  of 
.doing  so,  the  committee  of  the  Senate 
sported  the  bill  with  a  great  increase 
otser  and  above  what  the  House  itself 
had.  set. 

When  the  bill  goes  to  conference,  I 
hope  Unit  the  Senate  conferees  will  take 
into  account  that  the  House  rates  of  in¬ 
crease  am.  not  only  more  than  enough 
to  take  care  of  inflation  that  has  oc¬ 
curred  but  also  very  substantial  as  a 
hedge  againstVuture  inflation,  and  that 
if  they  do  not  go  along  with  the  House 
rates,  there  is  likelihood  that  the  Presi¬ 
dent  will  veto  thisNsill.  If  the  President 
should  not  veto  theSbill,  the  very  least 
he  would  have  to  do  wbnld  be  to  cut  back 
in  some  other  prograinh  where  there  is 
some  administrative  discretion.  There 
already  has  been  a  cutbaclKin  some  pro¬ 
grams.  Others  have  been  held  level.  I 
am  afraid  that  some  of  the  people  who 
voted  for  the  large  increase  inSthis  bill 
failed  to  take  into  account  that  Congress, 
earlier  this  year,  set  a  maximum  spend¬ 
ing  level  for  the  President  of  the  Unshed 
States  to  keep  within.  In  order  to  do' 
he  will  have  to  squeeze  other  prograr 
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which  other  Members  of  Congress  do  not 
want  squeezed.  In  other  words,  Mr.  Pres¬ 
ident  we  cannot  have  our  cake  and  eat 
it,  and.  I  hope  the  conferees  will  operate 
accordihgly. 

Mr.  WILLIAMS  of  Delaware.  Mr.  Pres¬ 
ident,  I  thgnk  my  colleagues  for  their 
remarks. 

Those  of  us  who  supported  the  lower 
figure  in  the  House  bill  took  the  only 
possible  course  vte  had  in  this  instance, 
and  that  is  to  send  this  bill  to  con¬ 
ference.  Having  failed  in  our  objective  of 
rolling  the  increases  back  to  the  level 
as  originally  provided  in  the  House  bill 
we  were  confronted  with,  the  choice  of 
defeating  the  bill  in  its  entirety  or  of 
sending  it  to  conference  in  the  hope  that 
we  could  have  it  r ead j  usted .  \ 

I  stated  earlier,  and  the  Senatpr  from 
Iowa  has  pointed  out,  that  since  we  have 
placed  the  President  in  a  strait  jacket  of 
expenditure  ceilings,  we  in  Congress 
have  a  responsibility  to  do  our  part  add 
either  hold  within  those  ceilings  or  spe 
out  those  areas  in  which  it  plans  to  make 
reductions.  Thus  far  all  that  the  Senate 
has  done  is  to  outline  its  plans  for  more 
spending. 

The  approval  of  the  bill  by  conference 
in  the  form  it  has  just  passed  the  Sen¬ 
ate  would  not  help  veterans  because  it 
would  leave  the  President  no  choice  but 
to  veto  the  bill.  I  think  the  veto  would 
be  sustained,  and  in  that  event  no  bene¬ 
fits  would  go  to  the  veterans. 

I  hope  the  conferees  recognize  this 
point  and  that  they  will  try  to  bring  back 
a  bill  in  line  with  the  budget  estimate 
and  more  nearly  what  we  can  afford.  It 
is  with  that  thought  in  mind  that  I 
joined  Senators  in  sending  the  bill  to  con¬ 
ference  so  that  we  could  have  another 
chance  of  getting  a  reasonable  bill. 

The  fact  the  bill  passed  without  any 
dissenting  votes  should  not  mislead  the 
conferees. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  think  the 
debate  made  very  clear  the  degree  to 
which  we  understood  the  President’s 
problem,  and  we  ask  him  also  to  under¬ 
stand  our  problem.  I  am  the  ranking 
nority  member  of  the  committee, 
Members  of  the  Sedate  know.  I  hopeyvery 
much  we.  will  be  able  to  produce  a /result 
that  the  President  can  sign  inter  law.  I 
know  that  will  be  one  of  the  objectives  of 
the  conferees.  Mr.  President*7 1  assure 
Senators  that  as  far  as  I  am  concerned 
I  will  make  every  effort  in  this  regard. 

Several  Senators  addressed  the  Chair. 

Mr.  MANSFIELD,  plr.  President,  I 
think  I  have  the  flop; 

There  has  been  much  discussion  on 
this  bill.  / 

Mr.  YARBORDUGH.  Mr.  President, 
will  the  Senatoi/yield? 

Mr.  MANSFIELD.  I  will  yield  once 
more,  briefly; 

Mr.  YARBOROUGH.  Mr.  President, 
this  disedssion  has  come  up  after  the  bill 
has  been  passed  by  a  vote  of  77  to  noth¬ 
ing.  It  has  been  said  that  the  President 
'veto  the  bill.  I  do  not  believe  that 
f  /  1  minute.  If  these  gentlemen  have 
rfeen  told  that  by  the  President,  certainly 
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I  believe  it,  but  we  have  had  only  opin¬ 
ions. 

The  President  has  said  the  cost  will  be 
$393  million.  The  Vietnam  war  is  costing 
us  $30  billion.  My  estimate  from  various 
committee  members  is  that  we  are  spend¬ 
ing  $36  billion. 

It  is  inconceivable  to  me  that  the  Pres¬ 
ident  would  veto  a  bill  that  is  only  1  per¬ 
cent  of  the  cost  of  the  war  in  Vietnam, 
and  which  would  mean  so  much  to  these 
veterans  who  are  shedding  their  blood 
in  fighting  this  war  for  all  of  us.  It  is  in¬ 
conceivable  to  me  that  the  President 
would  not  spend  1  percent  more  in  order 
to  let  them  go  to  school.  I  believe  he  will 
sign  the  bill.  He  is  a  veteran  himself  of 
World  War  II.  He  has  had  wide  experi¬ 
ence  and  I  do  not  believe  he  would  turn 
his  back  on  the  veterans.  I  shall  stand  by 
this  bill  in  conference.  I  do  not  believe 
the  President  would  veto  the  bill. 

Mr.  HOLLAND.  Mr.  President,  will  the 
Senator  from  Montana  yield? 

Mr.  MANSFIELD.  I  yield  to  the  Sen¬ 
ator  from  Florida. 

Mr.  HOLLAND.  I  thank  the  Senator, 
think  that  the  very  point  made  b, 
my  Sdistinguished  friend  from  Texas /is 
the  i^qint  of  several  of  us  on  the  floor  of 
the  Senate,  and  the  subject  of  discussion 
of  many\  more  Senators  in  the /cloak¬ 
room,.  with,  respect  to  what  way7 needed 
to  correct  this  situation.  Many  of  us 
voted  for  the\bill  because  wy7 recognized 
the  fact  that  the  present  /level  of  pay¬ 
ments  is  entirelyrinadequate  and  that  it 
should  be  raised.NHowyver,  this  is  the 
only  rollcall  vote  oi\wnich  we  have  had 
a  chance  to  cast  our/yotes. 

I  want  the  Record  to  show  what  at 
least  one  Senator/who  was  not  in  touch 
with  the  President  and  ctqes  not  know 
his  thinking  oi/plans,  and  wim  makes  no 
pretense  in  that  regard,  thinks  what  he 
regards  are  much  too  high  revels  in¬ 
cluded  in /die  bill.  I  hope  we  do  get  reme¬ 
dial  legislation  to  help  veterans.  iSam  a 
veteran  and  both  of  my  sons«are \et- 
erany7  They  got  their  law  degrees  under 
thiykind  of  help  in  the  first  GI  bill. 

Jut  I  think  we  are  entitled  to  be  heard 
ind  I  would  not  have  satisfied  my  con¬ 
science  if  I  had  not  been  heard  on  what 
I  regard  as  the  too-high  levels  incor¬ 
porated  in  the  provisions  of  the  bill  we 
have  just  passed.  I  hope  those  levels  will 
be  substantially  reduced  to  a  more  ac¬ 
ceptable  figure  in  conference. 

Mr.  MANSFIELD.  Mr.  President,  I 
have  a  few  words  to  speak  on  this  bill  at 
this  time.  At  the  outset,  I  do  wish  to  say 
I  think  this  is  a  good  bill,  that  it  is  long 
overdue,  and  that  it  achieves  parity  at 
long  last  for  veterans. 

I  want  to  commend  the  Senator  from 
California  (Mr.  Cranston)  and  the  dis¬ 
tinguished  chairman  of  the  committee, 
the  Senator  from  Texas  (Mr.  Yar¬ 
borough)  . 

May  I  say  that  the  Senate  owes  a  deep 
debt  of  gratitude  to  the  able  and  distin¬ 
guished  Senator  from  Texas  (Mr.  Yar¬ 
borough)  ,  the  chairman  of  the  Commit 
tee  on  Labor  and  Public  Welfare.  His  un¬ 
stinting  devotion  to  the  causes  of  our 
veterans  and  to  the  assistance  they  need 
In  gaining  an  education  has  been  exem¬ 
plary.  His  record  In  this  area  is  unsur¬ 


passed.  Over  the  years  Senator  Yar-/ 
borough  has  distinguished  himself 
much  in  both  the  fields  of  veterans 
sistance  and  education  assistance/  Of 
course  he  is  the  author  of  the  anginal 
cold  war  GI  bill.  And  it  is  no/wonder 
that  here  in  the  Senate  Ra^ph  Yar¬ 
borough  has  been  referred  to  for  years  as 
“Mr.  Veteran.”  Today’s  /success — the 
Senate’s  improvement  of/the  cold  war 
GI  bill  benefits — should  serve  to  en¬ 
hance  that  reputation7  measurably. 

I  must  say  as  well  that  the  distin¬ 
guished  Senator  fj/m  California  (Mr. 
Cranston)  ,  the  able  chairman  of  the 
Veterans’  Affairs/Subcommittee,  deserves 


equally  high 
effort  in  behs 


raise  for  his  outstanding 
of  this  measure.  His  care¬ 
ful  presentation,  his  strong  and  able  ad¬ 
vocacy  assured  its  unanimous  approval 
by  the  Senate.  The  veterans  of  this  Na¬ 
tion,  i/deed,  all  Americans  are  in  his 
debt, 

le  distinguished  Senator  from  New 
Yyik  (Mr.  Javits)  must  be  commended 
Iso  for  his  splendid  cooperation  and 
'support.  Our  commendation  goes  as  well 
to  the  distinguished  Senator  from  Mich¬ 
igan  (Mr.  Griffin),  the  distinguished 
Senator  from  Pennsylvania  (Mr.  Schwei- 
ker),  the  distinguished  Senator  from 
Delaware  (Mr.  Williams)  and  to  the 
many  others  who  joined  to  offer  their 
views,  their  support  and  their  assistance. 

The  Senate  may  be  proud  of  another 
fine  achivement  obtained  efficiently  and 
with  full  regard  for  the  views  of  all 
Members.  I  think  that  returning  veter¬ 
ans  who  have  been  going  to  college  have 
been  operating  under  a  handicap,  and 
certainly  have  not  reached  parity  with 
those  veterans  who  served  in  World  War 
II,  the  Korean  war,  and  after  the  Ko¬ 
rean  war.  This  is  especially  true  in  view 
of  the  tremendous  increase  in  the  cost 
of  tuition  at  colleges  today  and,  even 
further  in  light  of  the  cost  of  living  as 
well.  This  measure  has  been  long  over¬ 
due. 

THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
mimous  consent  that  the  Senate  pro¬ 
ceed,  to  the  consideration  of  the  calen¬ 
dar,  \eginning  with  Calendar  No.  488, 
and  tnkt  the  rest  of  the  calendar  be  con¬ 
sidered  na  sequence. 

The  PRESIDING  OFFICER.  Without 
objection,  iusis  so  ordered.  The  clerk  will 
proceed  to  sNte  items  on  the  calendar, 
beginning  witn\Calendar  No.  488. 


PERISHABLE  AGRICULTURAL  COM¬ 
MODITIES  ACT,  1930,  AMEND¬ 
MENTS 

The  bill  (H.R.  9857)  to  amend  the 
provisions  of  the  Perishable  Agricultural 
Commodities  Act,  1930,  to  authorize  an 
increase  in  license  fee,  and  for  other 
purposes  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  91-490) ,  explaining  the  purposes  of 
the  measure. 
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There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SHORT  EXPLANATION 

This  bill  would  amend  the  Perishable  Agri¬ 
cultural  Commodities  Act  to — 

(1)  Increase  the  maximum  annual  license 
fee  to  $100  (from  $50) ;  and 

(2)  Extend  the  retailer  and  frozen  food 
broker  exemptions  to  those  doing  less  than 
$100,000  worth  of  covered  business  annually 
(now  $90,000) . 

BACKGROUND 

The  basic  objective  of  the  Perishable  Agri¬ 
cultural  Commodities  Act  is  to  establish  a 
code  of  fair  trading  practices  governing  the 
marketing  in  interstate  and  foreign  com¬ 
merce  of  fresh  and  frozen  fruits  and  vege¬ 
tables  and  cherries  in  brine  and  to  aid  in  the 
enforcement  of  contracts  for  marketing  these 
commodities.  Under  this  act,  it  is  unlawful 
for  any  commission  merchant,  dealer,  or 
broker  in  connection  with  any  transaction 
in  interstate  or  foreign  commerce  to  engage 
in  certain  unfair  trade  practices.  Among 
these  are: 

(1)  To  reject  or  fail  to  deliver  in  accord¬ 
ance  with  terms  of  his  contract,  without 
reasonable  cause; 

(2)  To  dump,  discharge,  or  destroy  without 
reasonable  cause  any  lot  received  on  con¬ 
signment: 

(3)  To  fail  or  refuse  to  account  correctly 
and  to  pay  promptly  for  any  lot; 

(4)  To  fail  to  perform  any  specification  or 
duty  arising  out  of  a  contract  without  rea¬ 
sonable  cause; 

(5)  To  misrepresent  or  misbrand  as  to 
character,  kind,  grade,  quality,  quantity,  size, 
pack,  weight,  condition,  degree  of  maturity 
or  State,  country,  or  region  of  origin;  and 

(6)  To  fail  to  maintain  adequate  records 
and  accounts. 

Enforcement  is  through  a  system  of  li¬ 
censes.  Every  commission  merchant,  broker, 
and  dealer,  including  certain,  retailers  and 
processors,  operating  subject  to  the  act  is 
required  to  be  licensed.  Most  applicants  en¬ 
counter  no  problems  in  obtaining  licenses. 
However,  the  Secretary  may  deny  licenses 
to  certain  individuals  for  specific  reasons 
spelled  out  in  the  law,  including  false  or  mis¬ 
leading  statements  in  the  application,  a  his¬ 
tory  of  repeated  violations  of  the  act,  the 
criminal  record  of  the  applicant,  the  failure 
to  pay  reparation  awards,  or  the  failure  to 
furnish  required  surety  bonds.  Licenses  may 
be  suspended  or  revoked  for  violations  of  the 
act. 

There  are  two  main  phases  of  activity  in 
administering  the  act.  First,  the  Secretary 
is  authorized  to  hear  and  decide  disputes 
which  involve  claims  for  damages  resulting 
from  any  violation  of  the  fair  trading  prin¬ 
ciples.  Complaints  are  filed  with  the  Secre¬ 
tary;  investigations  are  made  as  warranted; 
and,  if  possible,  amicable  settlements  are 
worked  out  between  the  parties.  If  a  dispute 
cannot  be  settled  informally,  it  may  become 
a  formal  proceeding  in  which  the  parties  are 
given  an  opportunity  to  submit  evidence  in 
support  of  their  positions,  either  at  an  oral 
hearing  or  by  written  submissions  of  evi¬ 
dence.  If  the  Secretary  concludes  that  a  vio¬ 
lation  has  occurred,  he  determines  the 
amount  of  damages  sustained  and  issues  an 
order  requiring  the  offender  to  pay  such 
damages  to  the  injured  party  by  a  specified 
date.  The  offender’s  license  is  automatically 
suspended  unless  he  pays  the  amount  of  the 
award  or  appeals  the  Secretary’s  decision  to 
a  district  court  of  the  United  States,  as  pro¬ 
vided  in  the  act. 

The  second  main  phase  of  activity  relates 
to  disciplinary  measures.  These  include  ad¬ 
ministrative  proceedings  by  the  Secretary  to 
suspend  or  revoke  licenses  for  violations  of 
the  act,  and  oourt  actions  to  collect  civil 
penalties  for  operating  without  a  license,  to¬ 


gether  with  injunctions  to  restrain  further 
operations. 

The  act  is  self-supporting  from  annual 
license  fees.  These  fees  are  deposited  in  a 
special  PACA  fund  and  all  costs  of  adminis¬ 
tration  of  the  act — except  for  legal  serv¬ 
ices — are  financed  from  these  fees. 

The  Secretary  is  authorized  to  set  the  level 
of  the  annual  license  fee,  within  the  maxi¬ 
mum  provided  in  the  act,  at  an  amount  suf¬ 
ficient  to  provide  the  revenue  to  meet  antic¬ 
ipated  expenses  for  administering  the  act. 
Before  the  license  fee  has  been  raised,  the 
Secretary  has  published  the  proposed  rate 
and  given  all  interested  persons  an  oppor¬ 
tunity  tg  file  their  comments  or  objections. 
The  present  maximum  fee  authorization  of 
$50  was  established  in  an  amendment  to  the 
act  of  October  1,  1962.  Under  this  authoriza¬ 
tion,  the  annual  license  fee  was  increased  to 
$36  on  January  1,  1963,  to  $42  on  January  1, 
1965,  and  to  $50  on  January  1,  1969. 

NEED  FOR  INCREASE  IN  MAXIMUM  LICENSE  FEE 

The  statutory  ceiling  on  license  fees  must 
be  raised  because  of  (1)  the  declining  num¬ 
ber  of  firms  operating  subject  to  license,  and 
(2)  the  increasing  cost  of  administering  the 
act.  At  present,  the  number  of  firms  licensed 
is  approximately  19,285,  compared  with  an 
alltime  peak  of  about  27,000  in  1956.  This 
trend  toward  fewer  licensees  results  from  the 
continuing  mergers  and  consolidations  in 
the  fruit  and  vegetable  industry  and  the 
closing  of  many  small  firms.  During  the  past 
5  years,  for  example,  the  net  decline  in  the 
number  of  firms  licensed  has  averaged  over 
670  per  year. 

Despite  the  decline  in  number  of  firms, 
licensed,  the  number  of  complaints  filed 
under  the  aot  and  the  requests  for  advice 
and  assistance  have  remained  relatively  con¬ 
stant.  During  the  past  fiscal  year,  for  exam¬ 
ple,  a  total  of  2,272  reparation  complaints 
were  handled  by  the  Department  under  this 
act.  Informal  amicable  settlements  were  ar¬ 
ranged  in  930  such  cases  resulting  in  pay¬ 
ments  to  the  parties  of  approximately  $2.3 
million.  In  addition,  341  formal  orders  were 
issued  by  the  Department’s  judicial  officer 
awarding  reparations  amounting  to  over 
$777,000.  The  Department  makes  no  charge 
for  the  handling  of  these  complaints. 

Also,  more  than  9,800  requests  for  advice 
were  received  last  year  from  members  of  the 
industry  seeking  assistance,  mostly  with 
problems  concerning  marketing  contracts. 
Many  disputes  are  settled  on  the  basis  of 
these  informal  recommendations  by  the  De¬ 
partment  and  the  necessity  of  filing  com¬ 
plaints  is  avoided.  The  Department  also  con¬ 
ducted  15  marketing  seminars  for  various 
trade  groups  during  this  period  to  encourage 
compliance  with  the  law,  minimize  market¬ 
ing  disputes,  and  discuss  procedures  followed 
in  administering  the  act. 

Costs  of  administration  have  been  increas¬ 
ing,  largely  because  of  adjustments  in  em¬ 
ployees’  salary  scales  and  fringe  benefits 
which  account  for  over  80  percent  of  the  ex¬ 
penditures  under  this  act.  The  costs  have 
increased  even  though  there  has  been  a  re¬ 
duction  in  the  number  of  employees  engaged 
in  the  administration  of  the  act,  and  this 
number  now  is  at  the  lowest  level  in  over 
10  years. 

The  PACA  fund  incurred  a  deficit  of  over 
$12,000  in  fiscal  year  1968  and  a  deficit  of 
approximately  $58,000  during  the  first  6 
months  of  fiscal  year  1969.  With  the  increase 
in  the  license  fee  that  became  effective  Janu¬ 
ary  1,  1969,  it  is  estimated  that  income  and 
expenditures  for  fiscal  year  1969  as  a  whole 
about  balanced  out.  With  continued  decline 
in  numbers  of  licensees  it  is  likely  that  de¬ 
ficits  will  occur  in  fiscal  years  1970  and  1971. 
The  Department  estimates  it  will  be  neces¬ 
sary  to  increase  the  license  fee  again  in  the 
amount  of  approximately  $10  about  January 
1,  1971,  in  order  to  obtain  sufficient  revenue 
to  meet  the  anticipated  costs  of  administra¬ 


tion.  The  small  reserve  in  the  PACA  fund 
would  soon  be  depleted  if  such  deficits  con¬ 
tinue. 

NEED  TO  INCREASE  THE  EXEMPTION  FOR  RETAIL¬ 
ERS  and  FROZEN  FOOD  BROKERS 

Since  the  Perishable  Agricultural  Com¬ 
modities  Act  was  enacted  in  1930,  the  great 
majority  of  food  retailers  have  always  been 
exempt  from  the  licensing  provisions.  From 
1930  to  1962  this  exemption  was  expressed 
in  terms  of  tonnage  of  perishable  agricultural 
commodities  purchased  by  retailers.  When 
the  act  was  amended  in  1962,  the  exemption 
was  broadened  and  was  converted  from  a 
tonnage  to  a  dollar  volume  basis.  At  present, 
all  retailers  are  exempt  whose  purchases  of 
perishable  agricultural  commodities  amount 
to  $90,000  or  less  per  year. 

Also,  in  1962  an  exemption  from  license 
was  added  for  the  first  time  for  frozen  food 
brokers  who  negotiate  sales  for  and  on  behalf 
of  vendors  and  whose  sales  of  frozen  fruits 
and  vegetables  have  an  invoice  value  of 
$90,000  or  less  per  year. 

H.R..  9857  would  raise  the  exemption  for 
both  retailers  and  frozen  food  brokers  to 
$100,000.  The  proposed  increase  in  the  amount 
of  the  exemption  would  approximate  the 
increase  in  the  index  of  wholesale  food  prices 
that  has  taken  place  since  1962  when  the 
$90,000  exemption  was  established. 

There  are  an  estimated  200,000  retail  food 
firms  operating  at  present.  Only  approxi¬ 
mately  4,000  of  these  firms  currently  are 
licensed  under  PACA  in  view  of  the  exemp¬ 
tion  which  excludes  all  those  whose  pur¬ 
chases  of  perishable  agricultural  commod¬ 
ities  total  less  than  $90,000  per  year.  Since 
fresh  and  frozen  fruits  and  vegetables  ac¬ 
count,  on  the  average,  for  about  9  percent  of 
retail  food  store  gross  sales,  this  means  that 
raising  the  exemption  to  $100,000  would  ex¬ 
clude  most  retail  firms  with  gross  sales  of 
less  than  $1.5  million  per  year.  Therefore,  it 
is  estimated  that  fewer  than  2  percent  of  all 
food  retail  firms  would  be  subject  to  license 
under  the  bill  as  proposed. 

The  Department’s  records  indicate  that 
there  are  fewer  than  300  frozen  food  brokers 
currently  subject  to  license  under  PACA. 
Consequently,  an  increase  in  the  exemption 
for  these  brokers  from  $90,000  to  $100,000 
would  affect  a  relatively  small  number  of 
such  firms. 

COST 

This  bill  invloves  no  addtional  cost  to  the 
Government.  In  fact,  its  enactment  would 
continue  the  self-financing  principle  that 
has  been  followed  under  the  PACA  program 
since  its  inception.  Conversely,  the  failure 
to  enact  this  bill  would  result  in  a  continued 
deficit  in  the  PACA  fund  which  would  in 
time  require  an  appropriation  by  the  Con¬ 
gress. 


RESOLUTION  PASSED  OVER 

S  The  resolution  (S.  Res.  277)  to  refer 
the  bill  (S\202)  entitled  “A  bill  to  pro¬ 
vide  that  thMjnited  States  disclaims  any 
interest  in  a  clsrtain  tract  of  land”  to  the 
chief  commissioner  of  the  Court  of 
Claims  for  a  report  thereon  was  an¬ 
nounced  as  next  in-order. 

Mr.  MANSFIELD j^Over. 

The  PRESIDING  OFFICER.  The  bill 
will  be  passed  over.  \ 


FRANCIS  ASBURY  STATUE 

The  bill  (S.  1968)  to  authorize  the 
Secretary  of  the  Interior  to  perinit  the 
removal  of  the  Francis  Asbury  statute, 
and  for  other  purposes,  was  considered, 
ordered  to  be  engrossed  for  a  third  read¬ 
ing,  read  the  third  time,  and  passed, \s 
follows :  \ 
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\  S.  1968 

Be\it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Americd\in  Congress  assembled,  That  the 
Secretary's?!  the  Interior  is  authorized  to  per¬ 
mit  the  r am  oval  of  the  statue  of  Francis 
Asbury  erected,  pursuant  to  the  Act  of  Feb¬ 
ruary  28,  19  Hi.  (40  Stat.  1213),  on  lands  in 
the  District  oX,  Columbia  now  under  the 
administrative  jurisdiction  of  the  National 
Park  Service,  anas,  to  convey  without  com¬ 
pensation  title  to  said  statue  to  the  Meth¬ 
odist  Corporation,  \  religious  corporation 
duly  organized  and  existing  under  the  laws 
of  the  District  of  Columbia,  upon  such  terms 
and  conditions  as  the  Secretary  deems  neces¬ 
sary.  The  removal  of  the  s\atue  and  restora¬ 
tion  of  the  site  to  the  satisfaction  of  the 
Secretary  shall  be  without  cosi^to  the  United 
States. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  havNprinted 
in  the  Record  an  excerpt  from  the  re¬ 
port  (No.  91-493),  explaining  the\pur- 
poses  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record) 
as  follows: 

HISTORY 

The  bronze,  equestrian  statue  of  this  pi¬ 
oneer  Bishop  of  the  Methodist  Church  was 
erected  by  the  Francis  Asbury  Memorial 
Association,  and  was  dedicated  on  October 
15,  1924.  Its  present  location,  at  16th  and 
Mt.  Pleasant  Streets  NW.,  was  selected  be¬ 
cause  of  its  proximity  to  the  Francis  As¬ 
bury  Methodist  Church,  erected  to  the  mem¬ 
ory  of  the  Bishop.  This  church  has  since 
moved,  so  that  the  original  purpose  in  erect¬ 
ing  the  statue  on  this  site  would  no  longer 
be  served. 

The  original  legislation  authorized  the 
erection  of  the  statue  on  public  grounds  in 
the  District  of  Columbia.  Therefore,  the 
statue  cannot  now,  by  administrative  action, 
be  moved  and  placed  on  private  grounds. 
Such  action  was  requested  by  the  presiding 
Bishop,  and  the  committee  for  the  develop¬ 
ment  of  the  new  Methodist  Center.  Further, 
the  statue  is  the  property  of  the  United 
States  and,  as  such,  permanent  disposition 
by  gift  or  otherwise  requires  congressional 
authorization.  S.  5968  would  provide  the 
necessary  authorization  both  for  the  removal 
of  the  statue  to  private  grounds  and  for 
conveyance  of  title  to  the  Methodist  Corp. 
It  provides  that  the  removal  of  the  statue 
and  restoration  of  the  site  shall  be  at  no 
cost  to  the  United  States. 

Enactment  would  result  in  a  minor  sav¬ 
ing  to  the  United  States  for  semiannual 
cleanings  of  the  statue. 

COST 

The  measure  specifically  provides  tlyft  re¬ 
moval  of  the  statue  and  restoration/of  the 
site  to  the  satisfaction  of  the  Secretifry  shall 
be  without  cost  to  the  United  States. 


Mr.  MANSFIELD.  Over,  momentarily. 
The -PRESIDING  OFFICER.  The  bill 
will  be  passed  over. 


GREAT  SMOKY  MOUNTAINS 
NATIONAL  DARK 

The  bill  (H.R.  11609/to  amend  the  act 
of  September  9,  1993,  authorizing  the 
construction  of  atf  entrance  road  at 
Great  Smoky  Mo/ntains  National  Park 
in  the  State  of  .North  Carolina,  and  for 
other  pur  poses/ was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passec’ 


BILL  PASSED  OVER 

Th/bill  (S.  232)  to  promote  the  eco¬ 
nomic  development  of  the  Trust  Terri- 
to/y  of  the  Pacific  Islands  was  announced 
next  in  order. 


FREDERICK  DOUGLASS  HOME 

The  bill  (H.R.  5968)  to  amend  the  act 
entitled  “An  act  to  provide  for  the  estab¬ 
lishment  of  the  Frederick  Douglass  home 
as  a  part  of  the  park  system  in  the  Na¬ 
tional  Capital,  and  for  other  purposes,” 
approved  September  5,  1962,  was  con¬ 
sidered,  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  an  excerpt  from  the  report  (No. 
91-496) ,  explaining  the  purposes  of  the 
measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

LEGISLATIVE  BACKGROUND 

In  1962,  the  Congress  considered  and  en¬ 
acted  legislation  authorizing  the  Secretary 
kof  the  Interior  to  designate  the  former  home 
of  Frederick  Douglass,  known  as  Cedar  Hill, 
for  preservation  as  a  part  of  the  park  system, 
of  \he  National  Capital  (Public  Law  87-631 
76  sWt.  435) .  Subsequently,  on  June  25,  1904, 
the  house,  located  at  1411  W  Street  SE.yand 
approximately  8  acres  of  land  were  deeded, 
without  spst,  to  the  Federal  Government  by 
the  Frederick  Douglass  Memorial  anc^llistori- 
cal  Association. 

At  the  timfe  of  the  authorization,  it  was 
recognized  that  extensive  repaZs  might  be 
necessary.  The  committee  ren/rt  on  the  leg¬ 
islation  (H.  Rept\2190 — 87th  Cong.)  stated 
that  “Cedar  Hill  appears  Jk>  be  structuraUy 
sound  but  it  is  baoto  in/ need  of  repairs”; 
however,  the  funds  authorized  to  be  appro¬ 
priated  to  rehabilitate/and  refurbish  it  were 
limited  to  $25,000.  It  was  anticipated  that 
additional  costs  miafnt  veryHikely  be  incurred, 
but  it  was  hoped  that  they  cAuld  be  absorbed 
from  donated  bands  expected,  to  be  raised 
for  this  purpose.  Unfortunately,  both  prem¬ 
ises  upon  wjnch  the  modest  authorization 
was  founde/fl  proved  faulty.  Firstjian  inten¬ 
sive  studi/  revealed  extensive  deterioration 
of  the  s/ructure  due  to  damage  caused  by 
water  and  insects,  and  second,  the  anticipated 
donaj/ms  never  materialized. 

te  result  of  these  regrettable,  but  unfcSte' 
segible,  circumstances  has  been  that  Cedi 
hll  has  been  closed  to  the  public,  that  it  is' 
^continuing  to  deteriorate,  and  that  the  ob¬ 
jective  of  the  Congress  in  making  it  a  part  of 
the  national  park  system  has  been  thwarted. 
If  enacted,  H.R.  5968  will  rectify  the  situa¬ 
tion  and  enable  the  National  Park  Service  to 
make  it  a  meaningful  and  useful  park  facil¬ 
ity. 

NEED 

No  action  which  the  Congress  can  take  can 
make  a  place  in  history  for  any  man.  That, 
he  must  do  for  himself.  But  the  Congress 
can,  by  legislative  action  such  as  this,  rec¬ 
ognize  the  significance  of  a  man’s  contribu¬ 
tions  and,  in  so  doing,  it  can  help  to  make 
them  meaningful  examples  for  the  guidance 
and  inspiration  of  generations  to  follow.  It 
is  highly  appropriate  that  the  Congress 
should  commemorate  the  memory  of  Fred¬ 
erick  Douglass.  He  was  the  kind  of  man  who 
should  be  remembered. 

Frederick  Douglass  was  born  a  slave;  he 
struggled  for  his  liberty.  A  Negro,  he  suffered 
all  of  the  torments  of  the  people  of  his  race, 
but  he  converted  his  frustrations  into  con¬ 
structive  energy  which  was  the  driving  force 
of  his  character.  Raised  in  ignorance,  he 
educated  himself;  reared  in  complete  pov¬ 
erty,  his  industry  brought  him  wealth  and 
independence;  lacking  in  social  standing,  he 
became  one  of  the  foremost  orators  and 
powerful  writers  of  his  age.  Facing  all  of  the 


prejudices  against  his  race  in  his  times,  hey 
became  a  champion  in  the  political 
All  of  this  did  not  come  without  effort/ 
hardship,  but  it  came  because  his  id 
were  unimpeachable  and  his  methods  of 
achieving  them  were  compatible  wjth  the 
American  system. 

Cedar  Hill  is  symbolic  of  the  achievements 
of  this  19th  century  leader.  It  /its  on  the 
crest  of  a  hill  in  a  residential  Neighborhood 
of  the  Anacostia  section  of  tne  District  of 
Columbia.  With  proper  development  of  ap¬ 
propriate  visitor  facilities  /including  a  visi¬ 
tor  contact  station,  parking  space,  and  the 
like,  it  could  be  a  significant  unit  of  the 
park  system  in  the  National  Capital  region. 
Through  interpretive'  devices,  this  man  and 
his  contributions  c/rfuld  assume  their  proper 
place  in  the  historic  panorama  depicted  by 
the  various  historic  sites  located  through¬ 
out  the  Nation/ and  visitors  of  all  ages  and 
races  could  benefit  from  the  experience  as¬ 
sociated  wit/  a  tour  of  the  home. 

Althoug)/  the  extensive  restoration  con¬ 
template/  by  H.R.  5968  was  not  the  objective 
of  the  original  act  in  1962,  it  is  apparent  that 
minor/repairs,  will  not  adequately  improve 
the  property  to  make  it  useful  as  an  interpre¬ 
tive historic  facility.  It  is  now  unsafe  for  visi¬ 
tors  to  enter  the  house,  because  of  the  de¬ 
terioration  of  the  structural  members,  and 
r  most  of  the  furnishings  and  memorabilia  as¬ 
sociated  with  Frederick  Douglass  have  been 
removed  to  protect  them  from  destruction.  If 
the  site  is  to  be  useful,  a  new  approach  is 
essential;  a  smaller  investment  would  be  in¬ 
adequate  to  accomplish  the  objective. 

EDUCATIONAL  AND  CULTURAL  BENEFITS 

In  addition  to  being  symbolic  of  Frederick 
Douglass’  achievements,  Cedar  Hill  will  create 
a  living  memorial  to  this  outstanding  Ameri¬ 
can.  A  memorial  which  will  also  be  func¬ 
tional  by  providing  both  educational  and  cul¬ 
tural  benefits. 

As  presently  planned,  the  home  will  con¬ 
tain  more  than  1,300  books  and  over  500  arti¬ 
facts;  along  with  Mr.  Douglass’  personal 
papers,  his  speeches,  and  his  writings.  The 
visitors  center,  as  planned,  will  contain  a 
room  suitable  for  community  and  educa¬ 
tional  purposes.  By  equipping  and  furnish¬ 
ing  Cedar  Hill  in  such  a  manner,  the  Na¬ 
tional  Park  Service  believes  that  maximum 
use  may  be  obtained  of  the  home.  Students 
will  be  allowed  to  study  and  conduct  research 
in  the  extensive  library,  while  groups  will  be 
able  to  use  the  visitors  center. 

The  committee  was  assured  that  the  Park 
Service  had  adequate  existing  authority  to 
implement  the  functional  as  well  as  the  in¬ 
terpretive  use  concept. 

The  committee  was  further  assured  that 
t\e  home  would  “indeed  be  a  first-rate 
lorial”  in  commemorating  this  outstand- 
jan. 

COST 

To  piVvide  a  meaningful  facility,  it  will  be 
necessary\to  restore  completely  the  buildings 
and  grounds  so  that  they  reflect  Cedar  Hill 
"as  FredericKGJouglass  knew  it.  This  will  in¬ 
volve  the  reconstruction  of  the  carriage  ap¬ 
proach' to  the  house,  the  installation  of  new 
heating  and  utility  systems,  and  the  gen¬ 
eral  restoration  oX.  the  interior  and  exterior 
of  the  home.  In  addition,  the  plan  for  the 
site  includes  the  construction  of  a  visitor 
contact  station  and\  the  installation  of 
modern  interpretive  deduces. 

All  of  these  undertakings  require  substan¬ 
tial  sums  of  money.  H.r\5968,  as  recom¬ 
mended,  increases  the  authorization  for  this 
purpose  from  the  present  $255300  limitation 
to  $413,000 — an  increase  of  $38^000.  On  the 
basis  of  current  estimates,  this  should  make 
the  Frederick  Douglass  home  a \most  at¬ 
tractive  memorial  to  an  outstanding 
American. 

COMMITTEE  RECOMMENDATION 

The  Committee  on  Interior  and  InsiKar 
Affairs  recommends  the  enactment  of  H.I 
5968. 


Public  Law  91-107 
91st  Congress,  H.  R.  9857 
November  4,  1969 


8n2ct 


83  STAT.  182 


To  amend  the  provisions  of  the  Perishable  Agricultural  Commodities  Act,  1930, 
to  authorize  an  increase  in  license  fee,  and  for  other  purposes. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  paragraph  (6) 
of  the  first  section  of  the  Perishable  Agricultural  Commodities  Act, 
■^930,  as  amended  (7  U.S.C:  499a(6)),  is  amended  by  striking  out 
$90,000”  and  inserting  in  lieu  thereof  “$100,000”. 

Sec.  2.  Paragraph  (7)  of  the  first  section  of  such  Act  (7  U.S.C. 
499a (7))  is  amended  by  striking  out  “$90,000”  and  inserting  in  lieu 
thereof  “$100,000”. 

Sec.  3.  The  third  sentence  of  section  3(b)  of  such  Act  (7  U.S.C. 
499c (b) )  is  amended  by  striking  out  “$50”  and  inserting  in  lieu  thereof 
“$100”. 

Approved  November  4,  1969. 


Perishable 
Agricultural 
Commodities 
Act,  1930, 
amendment. 

76  Stat.  673. 


LEGISLATIVE  HISTORY: 

HOUSE  REPORT  No.  91-544  (Comm,  on  Agriculture). 

SENATE  REPORT  No.  91-490  (Comm,  on  Agriculture  &  Forestry). 
CONGRESSIONAL  RECORD,  Vol.  115  (1969): 

Oot.  6:  Considered  and  passed  House. 

Oct.  23:  Considered  and  passed  Senate. 
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